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ABANDONMENT, 
of  office,  420. 

as  cause  for  removal  of  officer,  476  n. 
of  abutter's  easements,  1125. 

ABATEMENT, 

of  mandamus  proceedings  in  case  of  death  or  resignation,  1520-1523. 
in  case  of  change  in  membership  of  council,  1546. 
ABOLISHING  CORPORATIONS.     (See  Dissolution  of  Corporation.) 
ABUTTER.     (See   Certiorari;    Contracts;   Equity;   Eminent  Domain; 

Local  Improvements;  Special  Assessments;  Streets;  Taxation.) 
I.  Rights  and  Privileges  in  Streets, 
nature  of  abutters'  rights  in  streets,  1126. 
respective  rights  of  abutter  and  public  in  streets,  1123,  1259. 

when  fee  in  abutter,  1211. 
doctrine  of  abutter's  easements,  1245. 

has  property  rights  in  streets,  1016,  1123,  1124,  1134  n.,  1156, 1168,  1261. 
title  to  middle  of  street,  1076  n.,  1084  n.,  1134  n. 
effect  of  fee  of  street  being  in  abutter  or  municipality,  1134,  1136,  1149, 

1248,  1250,  1251,  1279. 
right  of  access  is  property,  1016,  1134  n.,  1168,  1268. 
right  to  unobstructed  view,  or  prospect,  1100  n.,  1184  n. 
how  far  easements  in  streets  are  protected  by  Fourteenth  Amendment,  1127. 
easements  in  streets;  result  of  New  York  cases  stated,  1124. 
effect  of  later  New  York  decisions,  1125. 
incorporeal  rights  inseparable  from  abutting  lots,  1125. 
conveyance  of  property  with  reservation  of  right  to  compensation, 

1125. 
destruction  by  adverse  possession  under  statutory  authority,  1125. 
abandonment  or  extinguishment,  1125. 
remedies  in  respect  of  rights  and  easements,  1134,  1135,  1151. 
may  recover  for  damages  to  easements  of  access,  light  and  air,  1 168, 1245, 1680. 
easements  may  be  taken  under  power  of  eminent  domain,  1160. 
boundaries  of  lots  on  streets;  title  to  fee,  1084  n. 
rights  acquired  by  purchase  according  to  plat,  1084. 
interest  in  all  streets  shown  on  plat,  1084. 
easements  of  light,  air  and  prospect  acquired  by  dedication,  1100  n. 
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ABUTTER  —  continued.  I 

rights  of  abutters  in  public  parks,  1097  n.  « 

in  public  squares,  1131  n.,  1132  n.,  1134. 

in  shade  trees,  721,  1126,  1134,  1677. 

to  connect  with  drains  and  sewers  in  street,  1162. 

to  soil  or  minerals  in  street,  1076,  1135,  1149,  1676. 

of  city  to  use  or  dispose  of  soil  of  streets,  1149. 

to  lateral  support  of  soil  of  street,  1679. 
power  to  remove  lateral  support  of  street,  1153,  1679. 
damages  for  neglect  of  city  to  repair  street,  1168  n. 
right  to  damages  for  obstruction  of  street,  1131. 
rights  of,  as  against  hackmen  at  public  stands,  1167. 
cannot  enter  on  highway  to  change  grade,  1144  n. 

consequential  damages  not  a  "taking1'  of  property;  special  remedy,  1680- 
1683. 

grades  and  change  of  grades  in  street,  1676-1678. 

liability  of  city  for  change  of  grade,  1152. 

under  constitutional  provisions,  1684-1686. 

elevated  viaducts,  bridge  approaches,  1678. 

construction  of  approach  of  tunnel  in  street,  1683. 

special  remedy  exclusive,  1681. 

remedy  by  injunction,  1682. 

indirect  injury  to  trade,  1680. 
damages  for  overflow  of  surface  water,  1675  n.,  1676  n.,  1677  n.,  1680  n., 

1731-1738. 
lateral  support  of  highway,  1153,  1679. 
obstructions;  relief  in  equity,  1132. 

release  from  assessment  by  change  of  grade  after  contract  made,  820. 
right  to  sue  on  contractor's  bond,  830  n. 
rights  of,  on  vacation  of  streets,  1023,  1106,  1160. 
remedy  in  equity  against  vacation  of  streets  without  compensation,  1160. 
dedication  of  strip  for  court  yard  purposes,  1075  n. 
use  of  street  by  abutter  under  license  from  city,  liability  of  city,  1630  n. 
jurisdiction  in  equity  to  protect  and  enforce  rights,  1047,  1095,  1132, 1160, 

1571  n.,  1682. 
injunction  against  nuisance  in  street,  1131. 

II.  Openings  in  Sidewalks;  Encroachments, 
power  to  make  openings  in  sidewalks,  1178,  1179. 
stepping  stones,  hitching  posts,  shade  trees,  etc.,  1181. 
vaults  under  sidewalks,  1178,  1179,  1180. 
areas  and  cellarways  in  streets,  1180. 
awnings  over  streets,  1186. 

doors,  shutters,  iron  gratings,  etc.,  overhanging  and  in  streets,  1183. 
porches,  bay  windows,  cornices  and  ornamental  projections,  1182. 
fruit,  candy  and  market  stands  in  streets,  1177. 
temporary  obstruction  of  streets  for  loading  and  unloading  goods,  1169. 
right  to  maintain  private  weigh  scales  in  streets,  1176. 

III.  Street  Uses;  Additional  Servitudes, 
water  pipes  and  mains  in  streets,  1212. 
public  lighting,  1213. 
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ABUTTER — continued. 

telegraphs  and  telephone  lines  in  streets,  1221. 

horse  railways,  1248. 

street  railways  operated  by  mechanical  power,  1249. 

mterurban  street  railways,  1258. 

steam  railroad;  when  fee  in  public,  1250. 

when  fee  in  abutter,  1251. 

an  additional  burden,  1252. 

rule  in  Pennsylvania,  1256. 

rule  in  Texas,  1257. 
steam  and  street  railroads;  rule  in  Missouri,  1254. 

rule  in  New  York,  1255. 
steam,  street  and  elevated  railroads;  rule  in  Illinois,  1253. 
elevated  railways;  New  York  legislation,  1250-1261. 

development  of  the  law  in  New  York,  1262. 

measure  of  damages,  benefits,  1263. 
liability  of  city  for  damages  caused  by  railroad,  etc.,  in  street,  1246. 
consent  of  abutters  to  construction  of  railroads  in  street,  1223-1225,  1232. 

pecuniary  inducements,  1232. 
construction  of  railroad  spurs  or  sidings  in  streets  for  private  use,  1176. 
injunction  against  construction  of  unauthorized  railway,  etc.,  in  street, 

1244. 
ejectment  by  owner  of  fee  of  street  as  remedy  for  unauthorised  use,  1244. 
IV.  Duties  and  Liabilities  of  Abutters, 

ordinances  regulating  use  and  control  of  private  property,  695. 

power  to  pave  streets  at  expense  of,  1144. 

power  of  city  to  compel  building  of  sidewalk,  1147. 

no  right  in  abutter  to  raise  or  lower  sidewalk  or  street,  1132. 

failure  to  remove  unsafe  sidewalk  after  notice,  1457. 

duty  to  repair  sidewalk,  1704. 

liability  for  failure  to  keep  sidewalk  in  repair,  1704. 

removal  of  snow  and  ice  by  abutters,  713,  1447  n.,  1697,  1704  n.,  1726  n. 

liability  for  snow  and  ice  on  sidewalk,  1697. 

liability  for  snow  and  ice  falling  from  roof,  1697  n. 

defects  in  sidewalk  occasioned  by  natural  causes,  1726  n. 

negligent  or  wrongful  acts  of  abutters,  liability,  1725. 

liability  of  abutter  for  unsafe  coverings  to  vaults,  etc.,  in  street,  1726. 

when  work  done  by  contractors,  1726. 

for  insufficient  covering  to  excavation  in  sidewalk,  1726. 

for  excavations  in  street,  1720.  , 

for  negligent  or  wrongful  act  in  opening  streets,  etc.,  1725. 

as  between  landlord  and  tenant,  1727  n. 
action  over  by  city  against  abutter,  1727. 
validity  of  statute  requiring  notice  of  claim  against  abutter  before  action, 

1613  n. 
liability  for  local  improvement,  826. 
special  assessments  against,  see  Special  Assessments. 

conditions  precedent  to  abutter's  liability,  1466,  1467. 

consent  of,  to  local  improvement,  826. 
•►v  estoppel  by  petitioning  for  improvement,  1454  n.,  1677  n. 
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ABUTTER  —  continued. 

assent  when  required  is  jurisdictional,  1454. 

implied  guaranty  by  city  to  contractor  of  sufficiency  of  consent, 

827  n. 
irregularities  invalidating,  1611. 
when  assessment  cannot  be  validated,  127,  128. 
may  enjoin  collection  of  illegal  assessment,  1589  n. 
injunction  against  street  improvement  ordinance,  650  n. 

ACCEPTANCE, 

of  charters.     (See  Charter.) 

statutes  conditioned  on  acceptance  by  municipality,  155. 

ACCORD  AND  SATISFACTION, 
acceptance  of  warrant  as,  854  n. 

ACCRETION, 

rights  in  accretions  to  dedicated  lands,  1077. 

ACKNOWLEDGMENT.    (See  Dedication.) 
of  town  plats  and  maps,  1071  n. 

ACQUIESCENCE, 

consent  of  city  to  construction  of  street  railway  implied  from,  1227  n. 

ACQUISITION  OF  PROPERTY.    (See  Eminent  Domain;  Property.) 

ACT  OF  CORPORATE  BODY, 
what  is,  238,  501. 

ACT  OF  LEGISLATURE.    (See  Charter;  Constitutional  Law;  Cura- 
tive Acts;  Legislature.) 

ACTION  AND  LIABILITY.    (See  Contracts;  Negligence;  Torts.) 
I.  In  General, 

when  private  action  lies  against    municipal    corporation,   109,  246  n., 

1610  et  seq. 
doctrine  of  implied  corporate  liability,  109,  793  et  seq.,  826  n.,  1638  et  aeq.t 

1065  et  seq. 
rights  of  city  in  protecting  property  and  transacting  business  of  private 

character,  1610  n. 
legislative  restriction  of  remedies  against  municipality,  1614. 
statute  may  require  presentation  of  claim  or  demand  before  suit,  1612. 
notice  of  claim  and  demand  before  suit,  1613. 
notice  of  claim;  physical  or  mental  incapacity,  1613. 
special  limitation  of  time  to  sue,  1613  n. 
power  to  settle  and  compromise,  821  n. 
powers  and  duties  of  city  attorney,  389. 
power  of  public  officers  to  sue,  433  n.     * 
corporate  name  in  actions,  351. 

liability  of  officer  for  failure  to  perform  duty  enjoined  by  mandamus,  1517. 
mode  of  enforcing  liability  of  New  England  towns,  992,  1506  n.,  1639  n. 
statutes  prohibiting  recovery  of  costs  against  cities,  1379  n.f  1421  n. 
new  town  bound  by  judgment  against  parent  town,  358  n. 
remedies  for  corporate  excess  of  power,  1573. 

usual  remedy  for  unauthorized  or  illegal  act  is  at  law,  not  in  equity,  1571. 
remedies  for  fraudulent  disposition  of  corporate  property  and  funds,  1575. 
remedy  when  corporation  is  trustee  of  property  or  fund,  1574. 
action  by  attorney  general  to  recover  moneys  fraudulently  obtained,  111  n.v 

1578. 
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ACTION  AND  LIABILITY  —  continued. 

II.  Contractual, 

liability  od  implied  contracts;  assumpsit,  1615. 

general  liability  ex  contractu;  ultra  vires,  1610. 

ultra  vires  as  a  defence,  1611. 

liability  of  city  for  light  furnished;  implied  contract,  1339. 

to  recover  consideration  of  void  bond,  961. 

on  warrants,  854,  857.     (See  Warrants.) 

by  assignees,  854. 
limitation  of  actions  on  municipal  contracts,  etc.,  1187-1194. 
on  coupons  of  municipal  bonds,  894. 

by  holder  of  improvement  bond  to  foreclose  assessment  lien,  893  n. 
liability  in  respect  to  opening  streets,  1045, 1046.     (See  Eminent  Domain; 

Streets.) 
liability  for  consequential  damages  of  authorized  act,  1674,  1675. 
consequential  damages;  grades  and  change  of  grades  in  street,  1676-1686. 
against  city  to  recover  stock,  or  for  an  accounting  ex  contractu,  1645  n. 
injunction  against  collection  of  illegal  taxes,  1589,  1590. 
to  recover  money  voluntarily  paid,  273  n.,  1616-1619. 

what  is  a  voluntary  payment,  273  n.,  1621. 
for  services  rendered  and  materials  furnished,  right  of  city  to  set  off,  1612  n. 
to  enforce  payment  of  debts  of  dissolved  corporation,  336. 
liability  of  city  for  license  issued  without  authority,  1630. 

III.  For  Tortious  Acts, 

liability  for  torts,  1246,  1625  et  seq. 

implied  liability,  1665,  1666-1668. 

distinction  between  municipal  and  quasi  corporations,  38,  39, 1638  et  seq., 

1645,  1646,  1668,  1673  et  seq. 

civil  liability  of  quasi-corporations,  1638,  1639,  1645  n.,  1687-1690,  1708  n. 
implied  liability  of  municipal  corporations  proper  for   misfeasance  and 

nonfeasance,  1645,  1646. 
whether  neglected  duty  involves  liability  depends  upon  its  nature,  1643  n., 

1646,  1665. 

cases  where  implied  corporate  liability  exists,  1651. 

for  acts  ultra  vires,  1647-1650,  1654. 

application  of  doctrine  of  respondeat  superior,  1647. 

for  collapse  of  reservoir,  1303  n. 

for  wrongful  acts  done  colore  officii,  1652. 

for  negligence  in  constructing  and  maintaining  waterworks,  tight  plant, 

etc.,  1670. 
liability  of  city  as  property  owner,  1671-1673. 

liability  for  defective  streets  and  sidewalks,  1687  et  seq.    (See  Streets.) 
liability  for  defective  sewers,  drains,  and  surface  water,  1731-1745.     (See 

Sewers  and  Drains;  Surface  Water.) 
demolition  of  houses  to  prevent  spread  of  fire,  1632-1635. 
liability  for  failure  to  abate  nuisances,  1628. 
for  failure  to  enforce  by-laws,  1627. 
for  damages  to  private  property  from  negligence,  1673  n. 
to  patentee  of  invention  for  infringement,  1645  n. 
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ACTION  AND  LIABILITY  —  continued. 
IV.  Actions  by  Municipalities, 

civil  actions  to  enforce  ordinances,  634-637.     (See  also  Ordinances.) 

in  corporate  name  for  penalty  under  ordinance,  642. 

to  recover  taxes  and  assessments,  1392  n.,  1414-1416. 

personal  liability  of  property  owner  for  special  assessment,  1453. 

private  action  for  breach  of  duty  imposed  by  by-law,  573  n. 

actions  by  taxpayers  and  others  to  prevent  illegal  corporate  acts,  1574  et  seq. 

right  of  taxpayer  to  enforce  affirmative  action  of  city,  1588. 
ACTS.    (See  also  City  Council;  Meetings;  Office  and  Officer;  Quorum.) 

must  be  transacted  at  corporate  meeting,  501,  511,  788. 

quorum  essential  to  valid  action,  541. 

concurrence  requisite,  526,  536. 

may  be  ratified  by  subsequent  legal  meeting,  509  n. 

of  corporation  under  statute  not  in  force,  588  n. 

after  a  valid  adjournment  illegal,  510  n. 

of  de  facto  council  valid,  553. 

judicial  and  ministerial,  distinction  in  respect  to  majority  principle,  522. 

may  rescind  previous  acts,  539. 

in  pari  materia,  how  construed,  236  n. 

of  corporation  must  be  pleaded  and  proved,  231. 
may  be  proved  by  parol,  555,  557,  558. 

of  boards  of  public  agents,  parol  evidence  competent,  557  n. 

void,  when  beyond  scope  of  power,  237,  333,  1647-1650.     (See  Ultra 
Vires.) 

prohibition  as  remedy  against  illegal  acts,  1047,  1596. 

remedies  for  unauthorized  or  illegal  corporate  acts,  1570  et  seq. 

of  de  facto  officers,  360  n.,  374  n.,  395,  413  n.,  485  n.,  518,  643,  916, 1377  n., 
1554  n.,  1650  n. 
ADDITIONAL  WORK, 

distinguished  from  "extra  work,"  813  n. 
ADJOURNMENT, 

power  to  adjourn  meeting,  510,  535. 

of  special  meetings,  535. 

of  New  England  town  meeting,  507. 

of  meetings  under  English  Municipal  Corporations  Act,  506. 

by  less  than  quorum,  527  n. 

when  vote  by  ayes  and  nays  required,  540  n. 

acts  of  members  or  voters  after  adjournment,  50,  510  n. 

what  may  be  done  at  adjourned  meeting,  535. 

proof  of  adjournment  by  parol,  555. 

presumption  of  regularity  of  adjourned  meeting,  538. 
ADMINISTRATOR, 

cannot  dedicate  decedent's  lands,  1078  n. 

notice  of  claim  for  damages  for  death  and  demand  before  suit,  1613. 

ADMIRALTY, 

maritime  liens  on  municipal  property,  993. 

seizure  in  rem  of  vessels  owned  by  city,  993. 

liability  of  city  in,  for  negligence  of  fire-boat,  1340  n.,  1644. 
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ADMISSIONS, 

admissibility  of  admissions  of  officers  as  evidence,  435. 

ADULTERATION, 

preservatives  in  dairy  products,  666  n. 
ADVERSE  POSSESSION.    (See  also  Limitation  of  Actions.) 

city  may  acquire  title  by,  978  n. 

no  prescriptive  right  as  against  public  in  public  street,  1187-1194. 

against  public  corporation,  978  n. 

against  private  and  proprietary  rights  of  municipality,  1188. 

destruction  of  abutter's  easements  in  streets  by  adverse  possession  under 
statutory  authority,  1125,  1262. 

ADVERTISING  TRUCKS, 

exclusion  from  city  streets,  1166,  n. 

AGENTS, 

what  power  may  be  delegated,  244,  775,  785. 

public  powers  and  trusts  cannot  be  delegated,  244. 

may  be  appointed  for  ministerial  duties,  244. 

officers  are  agents  of  municipality,  916. 

legislative  power  to  appoint  municipal  agent,  115,  121. 

implied  authority  of  agent,  393  n. 

power  to  contract  for  municipality,  244,  775  et  seq. 

those  dealing  with,  charged  with  knowledge  of  authority,  777. 

action  must  be  corporate,  not  individual,  788. 

mode  of  executing  municipal  contracts,  785-787. 

deeds  by  agents  of  municipality,  999. 

authority  to  negotiate  sale  of  bonds,  784  n. 

cities  are  agents  of  State  in  exercising  police  power,  301  n.,  1656 

application  of  majority  principle  to  municipal  agents,  522. 

agency  of  water  committee  for  city,  102  n. 

parol  evidence  to  prove  acts  of  boards  of  public  agents,  557  n. 

appointment  by  county  commissioners  by  parol,  558  n. 

agency  of  town  committee  for  town,  522  n. 

liability  for  trespass  by  agent,  1650  n. 

personal  liability  under  contracts,  785-787. 

admissibility  of  corporate  records  in  actions  against,  561. 
AGRICULTURAL  DISTRICTS, 

power  to  contract  for  water  for  fire  protection,  1296  n. 
AGRICULTURAL  LANDS, 

extension  of  boundaries  to  include,  355  n. 

municipal  taxation  of,  1394,  1395. 

special  assessments  against,  in  Pennsylvania,  1438. 
AID  TO  RAILWAYS.    (See  Municipal  Bonds;  Railroad  Aid.) 
ALDERMAN.    (See  Council;  Oppiceb.) 

office  at  common  law,  410. 

integral  part  of  an  old  English  corporation,  53. 

is  a  "civil  officer,"  102  n. 

acting  as  mayor,  387  n. 

liability  for  passing  unauthorized  ordinance,  429  n. 

mandamus  to  compel  regular  performance  of  official  duties,  1484  n. 
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ALIENATION.    (See  Dedication;  Property;  Sale.) 

ALIENS, 

contract  stipulations  against  employment  of,  806, 

ALLEYS.    (See  Streets.) 

distinguished  from  "streets/'  1121,  n. 
estoppel  of  city  to  dispute  vacation  of,  1160  n. 
obstructions  to,  1131,  n. 

ALLUVION, 

rights  to,  within  corporate  limits,  978  n.,  264  et  aeq.;  977  n.,  978  n.,  1077. 

AMBULANCES, 

ordinances  limiting  speed  of  vehicles,  1166  n. 
liability  for  negligence  of  driver,  1656  n.,  1661. 

AMENDMENT, 

of  municipal  charters,  75,  231  n.,  233. 

effect  of,  233. 
of  record  of  meetings,  551-554.     (See  Records  and  Documents.) 
ordinance  cannot  be  amended  by  resolution,  572. 
of  records  nunc  pro  tunc,  554  n. 

AMMONIA, 

use  of  streets  for  laying  pipes  to  distribute  ammonia  for  refrigeration, 
1300  n. 

AMOTION.    (See  Office  and  Officers;  Removal  of  Officers.) 

AMUSEMENTS.     (See  Exhibitions.) 

power  to  license  and  tax,  661,  664,  1367,  1369  n. 

ANCIENT  CITIES, 
historical  view  of,  1. 

ANCIENT  ROME, 
historical  sketch,  4. 

ANIMALS.    (See  Ordinances;  Police  Power.) 
power  to  impound  and  forfeit,  310,  620-623. 

must  be  strictly  pursued,  310,  620,  623  n. 
ordinances  prohibiting  running  at  large,  592  n.,  601  n. 
regulation  of  dogs,  724. 

of  stables,  665  n.,  692. 

of  slaughter  houses,  691. 
strays,  723. 

hitching  horses  in  streets,  712  n. 
keeping  hogs  and  swine,  693. 
prohibiting  hitching  of  horses  to  trees,  721  n. 
prevention  of  cruelty  to,  726  n.,  729  n. 
removal  and  disposal  of  carcasses  of  animals,  589  n.,  679. 
bringing  carcasses  into  cities  for  rendering  purposes,  666  n. 
liability  of  city  for  animals  at  large  in  streets,  1627. 
liability  for  defective  street  to  person  injured  while  racing  horses,  1691  n. 
defects  and  obstructions  in  street  tending  to  frighten,  liability,  1702. 
city  not  bound  to  keep  streets  in  condition  for  horse-racing,  1706. 
liability  for  runaway  horse  killed  through  lack  of  barriers,  1698  n. 
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ANNEXATION.     (See  Boundaries.) 
power  to  authorize,  355. 

of  territory  to  cities  having  free-holders'  charters,  63  n. 
municipal  affair,  under  prohibition  of  special  laws,  105. 
not  prevented  by  constitutional  limitation  of  indebtedness,  191. 
statute  authorising,  not  a  regulation  of  "internal  affairs,"  162. 
title  to  property  on,  359. 

property  and  debts  on  division  of  municipality,  358. 
power  of  legislature  to  apportion  debts  and  property,  360. 
does  not  affect  corporate  existence,  337. 
regulation  of  rates  of  existing  public  service   corporation  in   territory 

annexed,  1325. 
quo  warranto  to  try  validity  of,  1556  n. 

APPEAL.    (See  Bail;  Certiorari;  Municipal  Courts;  Writ  of  Error.) 
power  of  city  attorney  to  take  appeal,  824  n. 
by  city  without  giving  supersedeas  bond,  821  n. 
from  decisions  of  municipal  court,  757. 
summary  proceedings  where  jury  trial  is  given  by  appeal,  756. 
from  confirmation  of  appraisements  by  court  of  general  jurisdiction,  757. 
from  proceedings  of  inferior  tribunals,  757,  1595,  1596  n. 
from  proceedings  to  open  streets,  1047,  1592. 
effect  on  right  to  mandamus,  1486  n.,  1503  n. 
in  mandamus  proceedings,  1546  n. 
certiorari  not  granted  when  appeal  lies,  1592  n.,  1595. 
not  a  substitute  for  appeal,  1593. 

APPEARANCE, 

power  of  city  attorney  to  appear,  389. 

APPROPRIATION, 

statutory  requirement  of,  before  contracting,  790. 
limit  on  power  of  council,  42,  237  n.,  309,  824  n. 
illegal  appropriation  restrained,  1579-1587. 
duty  of  council  to  make  appropriations,  1736  n. 
made  for  lawful  and  unlawful  objects,  validity,  1582  n. 

ARBITRATION, 

power  to  arbitrate  claims,  822,  1057  n. 

legislative  power  to  compel  city  to  arbitrate,  1582  n. 

ARCHITECT, 

employment  of,  by  city,  701. 

contract  with,  without  advertisement  or  competition,  802. 

AREA, 

under  sidewalks,  1124,  1178,  1179,  1180. 

conditions  and  regulations  respecting,  1154  n.,  1156  dl,  1408  n.  - 

liability  of  abutter,  1725,  1727  n. 
street  grading  assessment  in  proportion  to,  1437  n. 
sewer  assessments  in  proportion  to  area,  1459. 

ARMORY, 

State,  and  not  a  municipal  purpose,  1367  n. 


506  INDEX 

[The  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

ARREST, 

power  of  police  officers  to  make,  390,  391. 
when  city  council  may  authorize,  390  n. 
without  warrant,  390  n.,  391,  640  n. 
for  breach  of  ordinances,  640  n. 
liability  of  city  for  wrongful  arrest,  1656. 

ART  GALLERIES, 

erection  in  public  parks,  1096. 

ARTESIAN  WELLS, 

damages  by  abstraction  of  sub-surface  waters  for  commercial  purposes,  1341. 

ASHES, 

liability  for  negligent  acts  of  officers  and  agents  in  removing,  1662. 

ASSAULT, 

power  to  punish  by  ordinance,  632  n.,  751,  752,  753  n.,  754. 
liability  of  city  for  assault  by  police  officer,  797,  1656. 
right  to  jury  trial  in  municipal  court,  751,  754. 

ASSESSMENT.    (See  Special  Assessment;  Taxation. 

ASSIGNMENT, 

of  contract,  832,  1610  n. 
of  money  to  become  due  on  contract,  832. 
of  part  of  claim  under  contract,  832. 
prohibition  bf  assignment  of  contract,  832. 
of  contract  to  supply  city  with  water,  1302,  n. 
of  reserved  right  of  city  to  purchase  gas  works,  1312,  n. 
of  contract  of  water  company  with  city  for  water  supply,  1338,  n. 
of  grant  of  franchise  or  municipal  consent  for  Btreet  railway  purposes,  1231  n. 
of  contract  for  use  of  convict  labor,  832  n. 
of  claim  of  lienor,  831  n. 
of  unearned  salary  of  public  officer,  428  n. 
.  of  claim,  necessity  of  notice,  831,  n. 

action  by  sub-contractor  of  assignee  of  contract  on  contractor's  bond,  830. 
actions  by  assignees  of  warrants,  854. 

ASSUMPSIT, 

enforcement  of  by-laws  by  action  of,  634,  636,  639  n. 

recovery  of  taxes  by  action  of,  1416,  1463. 

to  recover  back  illegal  taxes,  1616. 

liability  on  implied  contract,  793,  795,  796,  824,  1610  n.,  1615,  1616. 

implied  liability  for  water  and  light  furnished.  1338. 

implied  liability  to  repay  consideration  for  ultra  vires  contract,  1610  n. 

to  recover  consideration  of  void  bonds,  796,  961. 

implied  liability  of  city  for  money  paid  by  mistake,  794. 

by  city  to  recover  money  paid  under  void  warrant,  857. 

ASYLUMS, 

dedication  of  home  for  inebriates,  1100  n. 

ATTACHMENT  FOR  CONTEMPT, 

officer  disobeying  rule  for  inspection  of  records,  560. 
to  enforce  obedience  to  writ  of  mandamus,  1543,  1544. 
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ATTACHMENT  OF  PROPERTY 
of  official  salary,  428. 
municipal  revenues  not  subject,  248. 
garnishment  of  municipal  corporation,  249. 

ATTORNEY-AT-LAW.    (See  also  City  Attorney.) 
employment  of,  307,  824. 
contracts  with,  54,  n.,  824. 
employment  of,  by  mayor  in  emergency,  824,  n. 
employment  of  member  of  board  as,  773  n. 
exclusive  power  of  city  attorney  to  act  for  city,  824. 
employment  to  defend  policeman  charged  with  assault,  797. 
liability  of  corporation  to,  422  n.,  541  n.,  824. 
compensation  of  city  attorney,  426  n.,  824. 
liens  on  municipal  property,  993. 
power  of  city  attorney  to  appeal,  824. 
power  to  refer  cause,  789  n. 
contracts  with,  for  legal  services,  389  n. 

without  competition,  802. 
recovery  against  county  under  assignment  by  court,  824  n. 
liability  for  occupation  taxes,  1408  n. 

ATTORNEY  GENERAL, 

action  by,  to  recover  moneys  fraudulently  obtained,  1578. 
suit  by,  to  restrain  unauthorized  letting  of  contract,  1577. 
action  by,  for  fraudulent  disposition  of  corporate  property  and  funds,  1575- 

1578. 
suit  by,  to  restrain  unauthorized  laying  of  gas  pipe,  1244  n. 
suit  by,  to  enjoin  construction  of  street  railway  without  municipal  consent, 

1226  n. 
action  by,  to  vacate  charter  of  railway  company  for  breach  of  condition, 

1231  n. 
mandamus  on  the  relation  of,  1527. 
quo  warranto  to  try  usurpation  of  corporate  franchise,  1560. 

ATTORNEY  IN  FACT.    (See  Agent.) 

when  appointment  need  not  be  under  seal,  361. 

AUCTION  AND  AUCTIONEER, 

sale  or  lease  of  property  to  highest  bidder,  589  n.,  801  n.,  995. 

ordinances  regulating,  589  n. 

licensing  and  regulating  auction  sales,  661  n. 

power  to  license,  661  n.,  718  n. 

both  State  and  city  licenses  may  be  required,  234. 

combinations  to  prevent  bidding,  781. 

sale  by  auction  of  franchise  for  street  railway,  801. 

prohibition  of  street  sales,  1161. 

AUDIT, 

mandamus  to  compel  audit  of  claims,  1506  n. 
rnandamu8  to  issue  warrant  for  audited  claim,  866. 
as  condition  precedent  to  issuance  of  warrant,  851. 
what  constitutes  refusal  to  allow  claim,  1611  n. 
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AUDIT  —  continued. 

remedy  of  creditor  for  refusal  to  allow  claim,  866. 

impeaching  validity  of  audit,  866  n. 

audit  and  part  payment  of  claim  as  estoppel,  778. 

taxpayer's  action  to  restrain  audit  and  payment,  1586  n. 

rescission  of,  866. 
AUTOMOBILES, 

regulations  respecting,  714. 

use  of  streets  for  speed  contest,  714. 

AWNINGS, 

ordinances  regulating  and  prohibiting,  589  n. 
unauthorized,  an  unlawful  obstruction,  1161  n. 
right  to  construct  and  maintain,  over  streets,  1186. 
liability  for  unsafe,  1705,  1727  n. 
of  owner  and  tenant,  1705  n. 

AYES  AND  NAYS, 

charter  requirement  of  vote  by,  540,  784  n. 

entry  in  journal,  540. 

presumption  that  statute  complied  with,  579  n. 

BAIL, 

liability  of  city  for  wrongful  refusal  of,  1656  n. 

BAKERS, 

power  to  license  and  regulate,  619  n.,  661  n. 

power  to  regulate  weight  and^rice  of  bread,  661  n.,  666  n.,  711. 

limiting  hours  of  employment,  666  n. 

BALLOT.     (See  Election.) 

election  of  officers  by,  371,  375. 
BALTIMORE, 

McDonough's  devise  for  education  of  poor,  984. 
BANK, 

power  of  Congress  to  incorporate,  57. 

taxation  of  property  of,  1369,  1393. 

occupation  taxes  on  national  banks,  1410  n. 
BANKRUPTCY, 

taxation  of  property  in  hands  of  trustee  in  bankruptcy,  1401  n. 

BANQUETS  AND  ENTERTAINMENTS, 
power  of  municipality  to  give,  309. 

BARBERS, 

Sunday  closing  ordinances,  719  n. 

BAWDY  HOUSES, 

suppression  of,  236  n.,  585  n.,  686,  718,  753. 
BAY  WINDOWS, 

in  or  over  streets,  1182,  1184,  1185. 
BEASTS.    (See  Animals;  Ordinances.) 

BENEFITS  AND  DAMAGES.    (See  Damages;  Eminent  Domain;  Special 

Assessments;  Taxation.) 
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BICYCLES, 

restriction  of  use  of  highways  for,  1166  n. 

prohibiting  use  of  sidewalk,  712  n.,  1166  n. 

bicycle  paths  in  streets,  1150. 

prohibiting,  in  parks,  665  n. 

liability  for  permitting  riding  on  sidewalk,  1627  n. 

BILL  BOARDS, 

ordinances  regulating  erection  of,  508  n.,  697. 

BILLIARDS, 

regulation  of,  685,  731. 

power  to  prohibit  in  saloons,  674. 

tax  on  billiard  tables,  1366. 

BLACKSMITH  SHOP, 

power  to  close  as  a  nuisance,  684  n. 

BLASTING, 

when  a  nuisance,  684  n. 

ordinances  prohibiting  without  permit,  598  n. 

liability  for  damages  caused  by  concussion,  1170  n.,  1655  n.,  1722  n.,  1723  n. 

BOARD  OF  EDUCATION, 

when  membera  are  city  officials,  400. 

BOARD  OF  HEALTH.    (See  Health;  Nuisances.) 
power  to  rent  hospital  building,  681  n. 

BOARD  OF  PUBLIC  WORKS, 
a  quasi  corporation,  550  n. 
record  of  proceedings,  550  n. 

BOARDING  HOUSES, 

water  rates  for  boarding-houses,  hotels  and  dwelling-houses,  1317  n. 

BOATING, 

prohibition  of,  on  lake  forming  source  of  water  supply,  1316  n. 

BOATS  AND  VESSELS.    (See  Shipping.) 

BOILERS, 

municipal  liability  for  negligence  of  inspectors,  1647  n.,  1656  n. 

BONA  FIDE  HOLDERS, 

of  municipal  bonds,  879,  931. 

of  municipal  warrants,  856,  858. 

estoppel  of  municipality  by  recitals  in  bonds,  see  Municipal  Bonds. 

illegal  disposition  of  consideration  for  issue  of  bonds,  934. 

BONDS, 
I.  Official, 

power  to  require;  validity,  394-396,  433. 

approval,  394  n.,  1486. 

conditions,  396. 

of  de  facto  officers,  395  n.,  396  n.,  518  n. 

voluntary  and  common-law  obligations,  396. 

actions  on,  396  n. 

liability  of  surety  for  illegal  issue  of  warrants,  864. 
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BOJtfDS  —  continued. 

II.  Municipal  Bonds.    (See  Borrowing  Monet;  Limitation  of  Indebted- 

ness; Municipal  Bonds. 

III.  Of  Contractors  and  Others, 
statutory  and  common-law  obligations,  830. 
release  of  surety  by  changes  in  contract,  830  n. 
liability  of  surety  for  personal  injuries,  830  n. 
recovery  over  against  underlying  security,  830  n. 
suits  by  material-men  and  mechanics,  830. 
liability  for  failure  to  exact,  439  n.f  441  n. 

for  payment  of  penalty  to  municipality  for  breach  of  condition  of  franchise, 
1231. 

BOOKS  AND  PAPERS.    (See  Evidence;  Records  and  Documents.) 
mode  of  compelling  delivery;  mandamus,  559,  1505. 
right  of  inspection,  560,  1505. 
replevin  to  recover,  559. 

BOROUGHS, 

in  England,  10. 

how  constituted,  53. 

borough  courts  in  England,  742. 

BORROWING    MONEY.     (See  Limitation  of  Indebtedness;  Municipal 
Bonds;  Railroad  Aid.) 
constitutional  provisions  restricting  power,  74. 
implied  power,  278-282. 
legislative  power  over  municipal  debt,  113  n. 

New  Jersey  decisions,  285. 

New  York  decisions,  286. 

rule  in  Michigan,  Illinois,  and  other  States,  287. 
when  power  will  be  held  to  exist,  288,  289,  290. 
constitutional  power  of  general  government,  291. 
^  what  is  a  borrowing,  291,  293,  1615  n. 
borrowing  and  creation  of  debt  distinguished,  279  n.,  294. 
express  power;  negotiable  paper,  291,  293,  872. 
decisions  of  Federal  Supreme  Court,  283,  284. 
special  limitations  on  power,  294. 
special  charter  limitations  construed,  296-298. 
constitutional  limitations  of  power,    190  el  seq.      (See  Limitation  of 

Indebtedness.) 
does  not  authorize  notes  to  circulate  as  money,  291. 
power  to  borrow  to  pay  railroad  aid  subscriptions,  322. 
limitation  of  amount,  292. 
-    pledge  of  municipal  warrants  as  security,  586  n. 
power  to  borrow  does  not  authorize  loan  of  city's  credit,  814  n. 
when  special  and  limited  authority  of  agent  exhausted,  777  n. 
subrogation  of  lender  to  claims  paid  with  loan,  862  n. . 
power  of  taxation  for  purposes  of  payment,  1380,  1403. 

BOULEVARDS, 

power  to  lay  out  parkways,  1150. 


k 


INDEX  511 

[The  referenoes  are  to  sections.    Volume  I,  sections  1-450;  Volume  II,  sections  460-069; 
Volume  III,  Motions  970-1349;  Volume  IV,  sections  1360-1747] 

BOULEVARDS  —  continued. 

establishing  building  line  on  private  property  on  boulevard,  695. 

construction  of  water  pipes  in,  1212  n. 

special  assessment  for  maintenance  or  repair,  1439  n. 

special  assessment  against  railroad  property  for  improvement,  1451  n. 

liability  for  defects  in,  1659  n. 

BOUNDARIES, 

must  be  defined,  352. 

boundary  line  fixed  by  user,  354  n. 

entry  on  private  lands  to  survey  and  locate,  1050  n. 

places  bounded  on  rivers,  352  n.,  1157  n. 

only  one  corporation  of  same  kind  in  same  area,  354. 

taxation  of  agricultural  lands  within  city  limits,  1394. 

legislative  power  to  fix  and  determine,  353. 
to  change,  355,  360. 

delegation  of  legislative  power  as  to,  352,  353,  355. 

delegation  to  courts  of  power  to  fix,  352  n.,  353  n. 

enlargement  of,  355. 

power  to  divide  towns,  358. 

power  to  disconnect  or  detach  territory,  356,  1374  n. 

annexation  of  territory  to  cities  having  freeholders'  charters,  63. 

effect  of  change  on  corporate  existence,  233,  336,  337,  338  n. 

rights  of  creditors  on  change  of  boundaries,  106,  359. 

corporate  property  on  division  of  territory,  359. 

effect  of  change  on  dedicated  lands,  1087. 

dedicated  streets  bordering  on  navigable  streams,  1077. 

annexation  of  territory  and  taxation,  106,  355,  357,  1394,  1395,  1559. 

regulation  of  rates  of  existing  public  service  corporation  in  territory  an- 
nexed, 1325. 

effect  of  change  on  franchises  in  streets,  1304. 

what  powers  may  extend  beyond,  352  n.,  354  n.,  662  n.,  776,  1571  n., 
1573  n. 

grant  of  police  power  beyond,  352  n. 

power  of  taxation  confined  to  city  limits,  106  n.,  1034  n.,  1352  n.,  1387  n. 

power  to  tax  lands  beyond  city  limits  for  city  purposes,  1352  n. 

supplying  water  to  other  cities  and  beyond  limits,  1299. 

extending  fire  protection  beyond  limits,  1299  n. 

condemnation  of  lands  beyond  limits,  1028,  1033  n. 

jurisdiction  of  municipal  court  outside  limits,  747  n. 

power  of  board  of  health  to  abate  nuisance  beyond  town  boundaries, 
684  n. 

contracting  to  do  act  beyond  limits,  777  n. 

acquiring  and  holding  real  estate  beyond  limits,  980. 

condemning  lands  for  park  beyond  limits,  1034  n. 

constructing  sewers  beyond  city  limits,  776. 

preventing  nuisances  beyond  city  boundaries,  662  n. 

validity  of  extension  not  triable  in  quo  warranto  against  officer,  1559  n. 

BOUNTIES, 

loans  and  taxation  to  pay,  312. 
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BOWLING  ALLEYS, 
regulation  of,  731. 
when  a  public  nuisance,  685. 
prohibition  of,  in  saloons,  674. 

BREACH  OF  PEACE, 

power  to  punish  by  ordinance,  632  n. 
vagrancy  distinguished  from,  722  n. 

BREAD, 

ordinances  regulating  sise,  weight,  and  price,  661  n.,  711. 

BRIBERY, 

expulsion  for  receiving  bribe,  469,  471. 

impeaching  validity  of  ordinance  for,  778. 

consents  of  local  authorities  to  street  railways  held  invalid  for,  1227  n. 

attacking  validity  of  bond  election  for,  954  n. 

BRICK-MAKING, 

regulating  on  private  lands,  695. 

not  a  nuisance  per  se,  684  n. 

power  of  city  to  make  brick  for  paving,  1292  n. 

BRIDGES.    (See  also  Negligence;  Streets;  Torts.) 
I.  Power  to  Construct  and  Maintain, 

definition,  1157  n. 

part  of  street  or  highway,  1157,  1688  n. 

legislative  power  to  authorise  or  compel  building  of,  115,  121, 1038  n. 

powers  and  duties  of  municipalities,  1157,  1688  n. 
t  municipal  power  to  construct  free  bridges  over  streams,  1158. 

across  streams  intersecting  city  streets,  1157  n. 

power  to  bridge  navigable  streams,  277  a,  1293  n. 

grant  of  authority  to  construct  from  Congress,  277  a,  1013  n. 

across  navigable  river  connecting  two  cities  is  city  purpose,  121  n.,  1655  n. 

works  of  internal  improvement,  885. 

devise  of  property  to  town  to  be  used  in  repairing,  988  n. 

power  of  city  to  condemn  lands  beyond  municipal  limits,  1028. 

power  of  county  to  aid  construction  of  toll  bridge,  885,  1140  n. 

acquisition  by  city  of  stock  in  bridge  company,  121  n. 

donation  for  erection  of,  981  n. 

grants  in  aid  of,  982  n.,  987  n. 

power  to  aid  construction  under  general  welfare  clause,  719. 

duty  of  adjacent  towns  bounding  on  river,  352  n.,  1157  n. 

expense  of  erecting  and  maintaining  on  division  of  towns,  358. 

municipal  power  to  erect  toll  bridge  and  collect  toll,  1158  n. 

rights  of  city  as  purchaser  of  toll  bridge,  1140  n. 

condemnation  of  toll  bridge  for  highway  purposes,  1013. 

approaches  and  elevated  viaducts  in  streets,  1159. 

county  bridge  not  subject  to  mechanic's  lien,  993. 

obligation  of  person  dedicating  to  maintain,  1075  n. 

private  bridges  across  streets  connecting  opposite  buildings,  1176. 

ordinance  imposing  fine  for  injury  to,  1162. 

taxation  to  pay  for,  1352  n. 
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BRIDGES  —  continued. 

grant  of  right  to  lay  railway  track  across,  1392  n. 
consequential  injuries  to  abutters  by  construction  of  approach,  1678. 
damages  for  constructing  approach  in  street,  1678  n. 
over  rivers  forming  boundary  of  State;  taxation,  1388  n.,  1392  n. 
obligation  as  to  draw-bridge  over  navigable  rivers,  1157  n. 
II.  Liability  for  Unsafe  Bridges, 

duty  of  repair;  municipal  control,  1157. 

duty  to  repair;  liability  for  defects,  1157  n.  1638  n.,  1640  n.,  1687  n.,  1688, 

1689,  1708  n.,  1717  n.,  1724  n. 
liability  of  city  for  negligent  construction,  1663  n. 
liability  of  county  for  defective  bridges,  1140  n.,  1688  n. 
primary  liability  of  town  for  defects,  1730  n. 
indictment  of  town  for  not  erecting,  1599. 
indictment  for  neglect  of  duty  to  repair,  1600. 
mandamus  to  compel  city  to  take  charge  of  and  maintain,  121,  1527  n. 

or  indictment  in  case  of  non-repair,   1157  n.,   1493  n.,  1599  n., 
1600. 

to  compel  city  to  perform  duties  as  to,  1157  n.,  1487  n.,  1493  n. 

to  county  to  compel  repair,  1689  n. 
liability  for  negligently  adopting  insufficient  plan,  1688  n.,  1689  n.,  1717  n. 

of  city  for  defective  bridge  owned  by  State,  1696  n.,  1700  n. 

of  city  for  bridge  erected  in  street  by  bridge  company,  1683  n. 
question  whether  bridge  or  not  is  for  jury,  1157  n. 
liability  for  raising  street  making  height  of  railroad  bridge  insufficient, 

1724  n. 
contribution  where  one  municipality  sued  for  neglect  to  repair,  1615. 
duty  of  person  building  bridge  for  his  own  benefit,  1157  n. 

BROKER,  • 

employment  to  sell  municipal  bonds,  895. 
BROTHEL.    (See  Bawdy  Houses.) 

BUILDING  LINE, 

statutory  requirement  that  buildings  recede  from  old  to  new  building  line, 

1029. 
establishing  within  private  property  on  boulevards,  etc.,  695. 

BUILDING   MATERIALS, 

temporary  obstruction  of  streets  by,  1169,  1170. 
BUILDINGS.     (See  also  Fire;  Health;  Ordinances;  Public  Buildings; 
Streets.) 

right  of  lateral  support  of  soil  of  street,  1153. 

regulations  of  the  height  of,  696,  1245  n. 

regulating  character  and  quality  of  erections  on  private  property,  695. 

establishing  building  line  within  private  property  on  boulevards,  etc.,  695. 

power  to  prescribe  fire  limits,  727. 

interference  with  electric  wires  in  moving  buildings  on  streets,  1220  n. 

regulation  of  hoistways  in,  728. 

use  of  streets  for  moving  buildings,  715. 

removal  of  snow  from  roofs,  712  n. 

encroaching  projections,  see  Bat  Windows;  Porches;  Streets. 
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CHARITY  AND  CHARITABLE  INSTITUTIONS, 

power  of  city  to  take  and  hold  for  charitable  uses,  107,  982. 

gifts  and  grants  for  benefit  of  municipality,  981. 

charitable  trusts  germane  to  corporate  purposes,  988. 

devises  and  grants  for  objects  foreign  to  corporate  purposes,  989. 

dedication  of  lands  for  charitable  uses,  1100. 

devise  in  will  for  erection  and  support  of  hospital,  987. 

for  education  and  support  of  orphans,  983. 

for  relief  of  poor  emigrants,  986. 

to  educate  poor,  984,  985. 
exemption  from  taxation  does  not  exempt  from  special  assessment,  1444. 
obligation  of  water  company  to  furnish  free  supply,  1306  n. 
liability  of  city  for  acts  of  officers  in  maintaining  buildings,  1661. 

to  inmates  of  hospitals,  1661  n. 
legislative  control  of  municipal  charities,  982. 
appointment  of  trustees  of  charitable  trust,  107,  982,  989  n. 
suit  by  attorney  general  to  enjoin  misappropriation  of  charitable  fund, 
1577. 

CHARIVARI, 

disorderly  conduct,  729  n. 

CHARTER.    (See  Ordinances;  Powers  and  Duties.) 
I.  How  Granted;  Construction,  Etc., 

defined,  50,  230. 

origin  of,  in  Middle  Ages,  5. 

of  commuity  in  France,  7. 

of  municipalities  in  Spain,  8. 

of  towns  and  boroughs  in  England,  10,  53. 

outline  of  ancient  charter,  7. 

royal  and  parliamentary,  in  England,  50,  51. 

effect  of  English  General  Municipal  Corporations  Act  of  1835,  54. 

power  of  Congress  and  the  Territories  to  grant,  57. 

special  laws  granting,  59. 

incorporation  under  general  incorporation  acts,  61. 

conflict  between  general  laws  and  special  charters,  235,  236,  1404. 

classification  of  cities  based  on  existing  special  charters,  157. 

grants  of,  not  special  laws  regulating  internal  affairs,  162. 

effect  of  recognition  of  city  by  Constitutional  provision,  70. 

special  constitutional  provisions  in  respect  to  charters,  70,  75. 

constitutional  provisions  authorizing  cities  to  frame  their  charters,  63. 

de  facto  corporations,  67. 

statutes  validating  incorporation,  68. 

acceptance  of,  not  necessary,  52,  69,  92,  108,  230. 

may  be  made  conditional  on  consent  of  inhabitants,  69,  1557  n. 

acceptance  necessary  in  England  when  granted  by  Crown,  52,  108,  230. 

substitutionary  charters,  234. 

outline  of  ordinary  municipal  charters,  59. 

corporators  and  members,  60. 

prescribes  name  of  corporation,  345,  347. 

usually  defines  boundaries,  59,  352,  353. ! 
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CHARTER  —  continued. 

judicially  noticed,  231. 

how  proved,  232. 

by  user,  reputation,  and  legislative  recognition,  232. 

how  particular  provisions  construed,  235. 

construction  of  grants  of  powers,  237,  238,  239. 

corporate  powers  granted  by,  see  separate  titles  herein. 

ordinances  cannot  enlarge  or  change  charter  provisions,  587. 

power  to  prevent  nuisances  beyond  city  boundary,  662  n. 

jurisdiction  of  municipal  court  outside  city  limits,  747  n. 

power  to  construct  sewers  beyond  city  limits,  776. 

power  of  city  to  contract  to  do  act  beyond  its  limits,  777  n. 

power  to  acquire  and  hold  real  estate  beyond  corporate  limits,  980. 

condemnation  of  lands  beyond  municipal  limits,  1028. 

power  to  condemn  lands  for  park  outside  municipal  limits,  1034  n. 

quo  warranto  to  try  validity  of  incorporation,  1556. 

implied  repeal  of  general  laws,  236. 

II.  Amendment;  Repeal;  Forfeiture, 

not  a  contract  between  State  and  municipality,  92,  94  n.,  360,  1646. 

legislative  power  over,  103  n.,  106-108. 

control  of  parliament  over  municipal  charters,  52,  108. 

power  of  crown  over  municipal  charters,  51,  108. 

subject  to  amendment,  233. 

effect  of  adoption  of  constitution  on  special  charter,  233  n. 

amendment  of  free-holders'  charter,  63. 

substitution  of  new,  does  not  create  new  corporations,  338. 

effect  of  change  of  charter  on  ordinance,  233,  584  n. 

revocation  in  England,  52. 

repeals  and  amendments  and  their  effect,  111,  112,  233,  334,  335. 

by  implication,  234. 

by  general  law,  167. 
effect  of  repeal  or  dissolution,  112. 

of  repealing  clause  in  revised  charter,  234. 

of  repeal  on  municipal  offices,  413  n. 

of  repeal  or  change  on  rights  of  creditors,  336-339. 

of  dissolution,  334-335. 
repeal  of,  does  not  revive  original  incorporating  act,  233  n. 
surrender  of,  330,  332. 
power  of  municipality  to  surrender,  332. 
forfeiture  of  corporate  existence,  330,  332,  333,  1588. 
no  forfeiture  of,  for  misuse,  1558. 

forfeiture  cannot  be  pleaded  in  action  to  enforce  ordinance,  637  n. 
revival  of  corporation  by  new  charter  and  its  effect,  340. 

CHOSES  IN  ACTION, 

situs  for  purposes  of  taxation,  1389. 

CHURCHES, 

dedication  of  church  squares  or  lots,  1100. 

grant  to  city  in  trust  for  particular  denomination,  989. 

exemption  from  taxation,  1401  n. 
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CHURCHES  —  continued. 

exemption  from  taxation  does  not  exempt  from  special  assessment,  1444. 

stipulation  in  water  franchises  for  free  supply,  1306  n.,  1326  n. 

CIGARETTES, 

ordinances  regulating  sale  of,  596  n.,  665  n. 

CIGARS, 

manufacture  of,  in  tenement  houses,  666  n. 

CIRCUS, 

when  a  nuisance,  684  n. 

requirement  of  attendance  of  police  officer  at,  720. 

CITY, 

included  in  term  "town,"  32  n. 

CITY  ATTORNEY.  (See  also  Attorney-at-Law.) 
exclusive  power  to  act  for  city,  824. 
powers  and  duties  of,  389. 

to  settle  and  compromise,  821  n. 

to  order  photographs,  824  n. 
liability  for  advising  marshal  to  destroy  building,  439  n. 

CITY  ENGINEER.    (See  Engineer.) 

CITY  HALL.    (See  also  Public  Buildings.) 
power  to  erect  in  public  park,  1096. 
power  of  city  to  lease  surplus  space,  997. 
grant  of  site  on  condition  subsequent,  979  n. 
liability  for  negligence  in  maintaining,  1657. 
liability  for  fall  of  ceiling  of  council  chamber,  1641  n. 

CITY  OFFICERS.    (See  Office  and  Officer.) 

CITY  PURPOSES, 
what  are,  73,  1293. 

construction  and  ownership  of  railroads,  1294. 
erection  of  monuments,  1293  n. 
bridges  over  navigable  rivers,  1293  n.,  1655  n. 
supplying  water  to  persons  beyond  city  limits,  1299  n. 

CIVIL  SERVICE  LAWS.     (See  also  Office  and  Officer.) 
constitutionality  of  civil  service  laws,  397. 
offices  within  operation  of  municipal  civil  service  laws,  400. 
offices  provided  for  or  regulated  by  constitution,  398. 
eligible  list,  399. 

appointments  in  evasion  of  statutory  requirements,  401. 
practicability  of  competitive  examinations;  New  York  decisions,  402. 
confidential  positions;  rule  in  New  York,  403. 
exempt  positions;  heads  of  departments,  deputies,  etc.,  404. 
subordinate  positions;  laborers,  405. 
probationary  appointments,  406. 
promotions,  407. 

preference  of  honorably  discharged  veterans,  408. 
nature  of  power  to  remove,  467. 
what  is  cause  for  removal,  477. 
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CIVIL  SERVICE  LAWS  —  continued. 

what  constitutes  a  removal  under  the  statutes,  478. 
abolition  of  office  or  position  is  not  a  removal,  479. 
powers  and  duties  of  commissioners,  399. 
*  supervision  of  performance  of  official  duty,  399. 
mandamus  to  commissioners  to  perform  duty,  1504  n. 
certiorari  to  review  classification,  488. 
liability  of  treasurer  for  money  embezzled  by  appointee,  434  n. 

CLAIMS.     (See  also  Audit;  Debt;  Warrants.) 

audit  and  allowance  under  free-holders'  charter,  63  n. 

statute  authorizing  set-off  by  municipal  debtors,  821  n. 

settlement  of  disputed  claims,  821. 

submission  of,  to  arbitration,  110  n.,  822,  1057  n. 

statutory  requirement  of  presentation  or  demand  before  suit,  1612,  1613, 
1640  n. 

legislative  restriction  of  remedies  against  municipality,  1614. 

delegation  of  power  of  council  to  compromise,  775  n. 

what  constitutes  refusal  to  allow  claim,  1611  n. 
CLASSIFICATION, 

general  principles,  under  prohibition  of  special  jaws,  147. 

must  be  founded  on  necessity  or  propriety,  148. 

must  be  germane  to  subject  matter,  149. 

statute  must  include  all  belonging  to  class,  150. 

by  population,  151. 

provision  for  future  members  of  class,  152. 

detennining  population  for  purposes  of,  153. 

founded  on  substantive  provisions  of  law,  154. 

as  affected  by  provision  for  acceptance  of  act,  155. 

based  on  existing  circumstances,  156. 

based  on  existing  special  charters,  157. 

how  affected  by  limitations  founded  on  time,  158. 

arbitrary  and  unreasonable  classifications,  159. 

statutes  resulting  in  specific  designation  of  municipality,  160. 

geographical  distinctions,  161. 

laws  affecting  only  one  municipality,  163. 

what  are  municipal  affairs,  165. 

construction  of  general  classification  acts,  168. 

transition  from  one  class  to  another,  169. 

of  counties,  170. 

of  townships,  171. 

of  school  districts,  172. 

judicial  notice  of  grade  or  classification  of  city,  231. 

for  purpose  of  laws  relating  to  taxes,  173. 

of  occupations  for  taxing  purposes,  1409. 

wholesale  and  retail  liquor  dealers,  674  n. 

of  positions  under  civil  service  laws,  399. 

certiorari  to  review  civil  service  classification,  488. 
CLERK.    (See  also  Office  and  Officer;  Records  and  Documents.) 

power  of  meeting  to  appoint  clerk  pro  tern.,  550. 

attestation  of  ordinances,  607. 
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CLERK  —  continued. 

certificate  as  evidence  of  publication  of  ordinance,  606  n. 

right  to  amend  records  ex  parte,  553. 

amendment  of  records  when  out  of  office,  551  n. 

liability  for  default  or  neglect  of  .town  clerk,  1664  n. 

mandamus  to  enforce  delivery  of  corporate  books  and  records,  559. 

removal  for  failure  to  produce  papers  or  keep  records,  472  n. 

COAL, 

municipality  cannot  trade  in,  1292. 

title  to  deposits  of,  under  dedicated  lands,  1072  n. 

power  of  city  to  operate  coal-mine,  1292  n. 

devise  to  city  to  prospect  for  and  develop  coal-mine,  981  n. 

COASTING, 

liability  for  permitting  in  street,  1626  n.,  1628  n.,  1665  n.,  1703  n. 
COLLATERAL  ATTACK, 

corporate  existence  not  open  to,  66,  355  n.,  644,  1556,  1558  n.,  1562  n. 

COLLEGES, 

devise  for  erection  of,  988  n. 

dedication  of  lands  for  "college  square, "  1097  n. 

exemption  of  dormitories  and  dining  halls  from  taxation,  1401  n. 

COMMERCE.     (See  Exports;  Imposts;  Interstate  Commebce.) 

COMBINATION.     (See  also  Monopoly.) 

among  bidders,  781. 

between  competing  gas  companies,  ground  for  forfeiture  of  charter,  1311  n. 
COMMERCIAL  TRAVELERS, 

discrimination  against  non-residents,  593  n. 

power  of  State  to  exact  license  tax;  interstate  commerce,  1356. 

COMMISSIONS, 

payment  of,  to  broker  on  sale  of  bonds,  895. 
COMMITTEE.     (See  Agents;  Contracts;  Council;  Office  and  Offices.) 

of  city  council,  244,  537. 

when  required  to  act  as  a  board,  522  n. 

powers  of  committee,  244,  522  n.,  784. 

evidential  force  of  committee's  report,  562. 

powers  to  let  out  and  superintend  making  of  highway,  785  n. 

adoption  of  report  as  resolution  of  council,  571  n. 

statutory  requirement  of  reference  of  ordinance,  576  n. 

ratification  of  unauthorized  acts  of,  798. 

COMMONS, 

public  nature  of,  1122. 

extent  of  legislative  control,  1122. 

dedication  of  lands  for  use  as,  1073,  1078. 

grant  of  land  for,  on  condition  subsequent,  979  n. 

bequest  for  embellishment  of,  981  n. 

construction  of  water  pipes  in,  1212  n. 

power  of  city  to  sell,  991  n.,  1103  n. 

injunction  against  letting  or  sale  of,  1579  n. 

ejectment  by  city  to  recover  possession,  1133  n. 
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COMPENSATION.     (See  Damages;  Eminent  Domain.) 
COMPETITIVE  EXAMINATIONS.    (See  Civil  Service  Laws.) 

COMPROMISE, 

delegation  of  power  by  council,  775  n. 

settlement  of  disputed  claims,  821. 

power  of  city  attorney  to  effect,  389. 

in  refunding  transactions,  940. 
COMPTROLLER.    (See  Office  and  Officer.) 

financial  officer  of  city,  831  n. 

power  to  refuse  payment  of  claim,  823  n. 

CONDEMNATION  OF  LANDS.     (See  Eminent  Domain.) 

CONDITION, 

grants  upon  condition  subsequent,  979. 
CONGRESS.     (See  also  Federal  Law.) 

power  to  create  municipal  corporations,  57. 

may  authorize  special  assessments  in  District  of  Columbia,  1128,  1431  n. 
CONSEQUENTIAL  DAMAGES.    (See  Eminent  Domain;  Streets.) 

liability  for  consequential  damages  of  authorized  act,  1674,  1675. 

not  a  "taking"  of  property;  special  remedy,  1680-1683. 

grades  and  change  of  grades  in  street,  1676-1678. 

liability  for  grades  and  changes  of  grade  under  constitutional  provisions, 
1684-1686. 

resulting  from  exercise  of  power  of  eminent  domain,  1051. 

resulting  from  lawful  improvement  in  public  street,  1170  n. 

construction  of  tunnel  approach  in  street,  1683. 
CONSIDERATION.     (See  also  Contractb.) 

actions  to  recover  consideration  of  void  bonds,  961. 

return  of,  as  condition  of  relief  from  uitra  vires  contract,  796  n. 

want  or  failure  of,  as  defence  to  action  on  warrant,  857. 
CONSOLIDATION, 

power  of  legislation  to  authorize,  355. 

not  prevented  by  constitutional  limitation  of  indebtedness,  191. 
CONSTITUTIONAL  LAW.    (See  Charter;  Federal  Law;  Legislature.) 
I.  In  General, 

legislative  control  of  municipal  corporations,  70,  90,  92,  108,  111,  112,  1487. 

legislature  cannot  surrender  power  to  change  or  abolish  municipality,  92  n. 

power  to  compel  performance  of  public  duty,  121. 

delegation  to  judiciary  of  authority  to  incorporate  municipalities,  62. 

constitutional  provisions  authorizing  cities  to  frame  their  charters,  63. 

de  facto  corporations  under  unconstitutional  statutes,  67. 
"effect  of  adoption  of  constitution  on  special  charter,  233  n. 

validity  of  charter  provisions  inconsistent  with  constitutional  amendments, 
235  n.,  584  n. 

effect  of  adoption  of  constitution  on  uncompleted  bond  issue,  943,  946  n. 

provisions  requiring  legislature  to  restrict  municipal  powers  discretionary, 
74. 

term  "municipal  purpose"  construed,  73.     (See  City  Purposes.) 

"any  body,  politic  or  corporate"  construed,  72. 
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CONSTITUTIONAL  LAW  —  continued. 

legislative  power  to  change  trustees  of  library  created  by  donation  in 
trust,  982  n. 

compulsory  contracts;  Detroit  Park  case,  119,  120. 

mandatory  legislation  as  to  hours  of  labor,  wages,  and  union  labor  on  mu- 
nicipal works,  118. 

contract  stipulations  as  to  hours  of  labor,  wages  and  union  labor,  808. 

incorporating  statutes  requiring  vote  of  inhabitants  valid,  69. 

prohibition  of  special  legislation,  see  Special  Acts. 

special  acts  creating  municipalities,  70-75,  140-172. 

prohibition  of  special  acts  conferring  corporate  powers,  71. 

limitations  of  indebtedness,  see  Limitation  of  Indebtedness. 

prohibition  of  special  laws  laying  out  highways  not  applicable  to  streets, 
1121  n. 

requirement  that  object  of  statute  be  expressed  in  title,  75. 

provision  as  to  title  of  acts  not  applicable  to  ordinances,  72,  577. 

police  powers  limited  by  constitutional  provisions,  302. 

Fifth  and  Fourteenth  Amendments  to  Federal  Constitution,  1013. 

provisions  against  taking  property  without  compensation,  1012. 

restrictions  on  power  of  eminent  domain,  1012-1018. 

constitutionality  of  municipal  pensions,  430. 

constitutionality  of  civil  service  lawB,  397. 

applicability  of  civil  service  laws  ,to  offices  provided  for  by  constitution,  398. 

power  to  regulate  rates  of  public  service  corporations,  1324,  1325. 

statutory  liens  of  sub-contractors,  material  men,  etc.,  831. 

consequential  damages;  liability  for  grades  and  changes  of  grades,  1684- 
1686. 

statutes  imposing  liability  for  property  destroyed  by  mobs,  1636,  1637. 

estoppel  to  plead  unconstitutionality  of  statute;  Ohio  cases,  800. 

II.  Vested  Rights;  Contracts  Protected  against  Impairment, 

when  legislative  act  becomes  a  contract;  Dartmouth  College  case,  91,  111. 

municipal  charter  not  a  contract,  92, 94  n.,  360, 1646. 

city  has  no  vested  right  to  maintain  or  operate  water  or  light  plant,  1306. 

grants  of  street  franchises,  113  n.,  584  n.,  1210  n.,  1214, 1220  n.,  1242, 1306. 

grant  of  exclusive  franchise  or  right,  112  n.,  1308. 

stipulated  rate  for  public  service,  1326. 

right  of  public  service  corporation  to  reasonable  rate,  1327. 

statutory  exemption  from  taxation,  1401. 

power  of  taxation  for  payment  of  bonds,  113  n.,  959  n.,  1508  n., 

151&-1515. 
precedence  in  order  of  payment  of  warrants,  859. 
statute  making  warrants  receivable  for  taxes,  863. 
statutes  prescribing  rate  of  interest  on  warrants,  867. 

III.  Power  of  Taxation  and  Assessment, 
right  to  notice  and  hearing,  1365. 

power  of  State  to  tax  instrumentalities  of  Federal  Government,  1355. 
validity  of  "wheel  tax,"  1164  n. 
restrictions  on  taxation;  Arkansas,  1366. 

Ohio,  1367. 

Kansas,  1368. 
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CONSTITUTIONAL  LAW  —  continued. 
restrictions  on  taxation  ;  Louisiana,  1369. 

Mississippi;  equal  and  uniform  taxation,  1370. 
special  assessments  a  valid  exercise  of  power  of  taxation,  1431. 
validity  of  special  assessment  in  proportion  to  frontage,  1435-1439. 

CONSTRUCTION. 

of  municipal  powers,  rule  of,  234,  237,  238,  239,  241. 
of  repealing  statutes,  167. 
of  ordinances,  rule  of,  646.     (See  Ordinances.) 
contemporaneous  construction  of  ordinances,  646  n. 
practical  construction  of  franchise,  1233  n. 

CONTAGIOUS  DISEASE.     (See  Health.) 
person  sick  with,  not  a  nuisance,  684  n. 
destruction  of  infected  bedding,  etc.,  684  n. 
liability  for  enforcement  of  quarantine  regulation,  1661. 

CONTEMPT.    (See  Attachment  fob  Contempt;  Mandamus.) 
power  to  punish  for,  469  n.,  511  n. 
municipal  corporation  cannot  be  guilty  of,  1571  n. 
for  disobedience  of  writ  of  injunction,  1571  n. 
commitment  for  refusal  to  levy  tax  in  obedience  to  mandamus,  1519  n. 

CONTRACTOR.    (See  Contracts;  Local  Improvements;  Streets;  Special 
Assessments.) 
rights  on  repeal  of  ordinance  directing  street  improvement,  584  n. 
liens  of,  against  municipal  buildings,  993. 
suit  to  collect  assessment  not  subject  to  set-off,  1414  n.,  1465. 
subrogated  to  lien  of  city  against  adjoining  property,  1421  n. 
employment  by  State  does  not  justify  trespass,  1674  n. 
indictment  for  neglect  of  duty  to  repair  roads,  1599  n. 
liability  to  abutter  for  excavating  street  without  authority,  1651,  n. 
corporate  liability  for  acts  of  contractors,  1655  n.,  1720-1724. 
liability  when  contract  let  to  lowest  bidder,  1720  n. 
liability  of  sewer  contractor  for  damages  to  gas  pipe,  1243  n. 

CONTRACTS.    (See  also  Actions;  Lowest  Bidder;  Mandamus;  Municipal 
Bonds;  Warrants.) 
subject  treated  in  Chapter  XVIII,  }}  770-832. 
subject  outlined,  770. 
for  contracts  on  specific  subjects  see  also  appropriate  titles. 

I.  Power  to  Contract, 

legislative  power  over,  113  est  seq.y  1487  n. 

State's  plenary  power  not  restricted  by  municipal  contracts,  336. 

compulsory  legislation  as  to,  118,  119,  120,  948  n.,  1487  n. 

constitutional  provisions  in  respect  to,  74. 

extent  of  power  to  make,  771,  777. 

how  power  to  contract  conferred,  771. 

implied  or  incidental  power,  771,  777. 

scope  of  power  to  contract,  782. 

limited  power  6?  quasi  corporation,  34  n.,  36  n. 

limited  power  of  New  England  towns,  42. 
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CONTRACTS  —  continued. 

persons  contracting  charged  with  notice  of  extent  of  corporate  powers,  777. 

limitation  of  power  to  incur  debt,  see  Limitation  of  Indebtedness. 

assent  and  ratification,  798,  799. 

ratification  of  unauthorized  contracts,  792  n.,  797-799. 

power  to  purchase  paving  materials,  819. 

to  borrow  money,  278-293,  777  n.,  872,  878. 

to  agree  to  pay  additional  compensation,  820  n. 

of  city  to  contract  to  do  act  beyond  its  limits,  777  n. 
stipulations  as  to  hours  of  labor,  wages  and  union  labor,  808. 
stipulations  by  contractor  to  maintain  pavements  in  repair,  829. 
sale  of  stock  in  private  corporation  owned  by  city,  818. 
to  contribute  to  cost  of  public  improvement,  792. 
in  respect  of  drainage  beyond  city  limits,  776. 
power  to  contract  illustrated,  816-819. 
statutory  requirement  of  previous  appropriation,  790. 
specialty  contracts,  789. 
of  suretyship,  814. 
with  attorneys  at  law,  541  n.,  824. 
power  to  contract  for  local  improvements,  825,  1465. 
for  local  improvements;  consent  of  property  owners,  826. 
power  to  contract  to  enforce  ordinances,  704. 
modification  of  contracts,  819,  820. 
liability  for  interest  on  claims,  867. 
corporate  control  by  stipulation  for  supervision,  828. 
estoppel  to  plead  unconstitutionality  of  statute;  Ohio  cases,  800. 

II.  Mode  of  Executing  Power;  Agents, 
mode  of  exercising  power,  783. 

must  be  in  accordance  with  charter,  777,  783. 

mandatory  and  directory  provisions,  783. 

resolution  as  memorandum  in  writing  under  statute  of  frauds,  783. 

power  to  contract  by  parol,  783  n. 

necessity  of  seal,  363,  784,  789. 

by  ordinance,  resolution  or  vote,  424  n.,  572,  784,  817,  944  n. 

mode  of  execution  by  agents,  785-787. 

powers  of  public  agents  and  officers  to  contract,  244,  775,  784,  785,  789. 

implied  and  incidental  powers,  777. 

must  be  made  with  proper  body  or  person,  788. 

action  must  be  corporate,  not  individual,  788. 

powers  of  committee;  how  exercised,  522  n.,  785  n.,  786  n. 

of  aldermen  acting  individually  and  not  as  board  invalid,  788,  793  n. 

III.  Implied  Contracts, 

implied  contracts,  when  and  how  deducible,  363,  792  n.,  793-795,  1615. 

actions  to  recover  consideration  of  void  bonds,  961. 

implied  from  statute  making  warrants  receivable  for  taxes  and  debts,  863. 

implied  assumpsit,  1615. 

implied  liability  of  city  for  money  paid  by  mistake,  794. 

to  pay  for  support  of  paupers,  793  n.  % 

no  liability  to  mere  volunteer,  793. 
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CONTRACTS  —  continued. 

IV.  Letting  by  Competition;  Lowest  Bidder, 
letting  to  lowest  bidder,  801. 

re-letting  work  on  abandonment  of  contract,  801. 

extra  work,  801. 

letting  when  competition  impossible  or  unavailing,  802. 

letting  without  advertisement  in  emergency,  802. 

practical  monopolies,  802,  804. 

scientific  knowledge  or  professional  skill,  802. 

selection  upon  tests,  802. 

patented  inventions,  803,  805. 

proprietary  articles,  804. 

exclusive  right,  806. 

necessity  for  and  sufficiency  of  specifications,  807. 

bid  must  conform  to  specifications,  807. 

alternative  bids,  807  n. 

material  changes  from  specifications,  807  n. 

necessity  and  sufficiency  of  advertisement,  809. 

opening  bids,  810. 

awarding  the  contract,  810. 

when  contract  complete,  810. 

forfeiture  of  bidder's  deposit,  810. 

acceptance  and  rejection  of  bids,  811. 

discretion  to  determine  responsibility  of  bidder,  etc.,  439  n. 

waiver  of  fraud  in  awarding  contract  to  lowest  bidder,  778. 

stipulations  as  to  hours  of  labor,  wages,  and  union  labor,  808. 

mandamus  to  compel  award  to  lowest  bidder,  1483  n.,  1489  n. 

V.  Unauthorized  Contracts;  Ui/tra  Vires, 

contracts  in  excess  of  corporate  power,  791. 

illegal  provision  for  payment  in  bonds,  791. 

contracts  ultra  vires  are  invalid,  792. 

general  liability  on  contracts  ultra  hires,  1610. 

contracts  ultra  vires;  assumpsit,  796. 

return  of  consideration  as  condition  of  relief  from  ultra  vires  contract,  796  n. 

ultra  vires  as  a  defense,  1611. 

suit'  by  attorney  general  to  restrain  unauthorized  letting  of  contract,  1577. 

taxpayer's  action  to  restrain  illegal  letting,  1585  n. 

injunction  against  letting  contract  for  patented  articles,  1573  n. 

liability  of  officers  for  making  ultra  vires  contract,  443. 

VI.  Public  Policy;  Prohibited  Acts, 

involving  surrender  of  legislative  discretion  invalid,  792. 
with  municipal  officers;  fiduciary  relations,  772. 
when  contractor  disqualified  to  hold  municipal  office,  772  n. 
invalidity  resulting  from  pecuniary  interest  of  municipal  officer,  773. 
nature  of  pecuniary  interest  which  disqualifies  officer,  773. 
co-partnership  of  officer  as  disqualifying  pecuniary  interest,  773. 
ownership  of  stock  in  contracting  corporation  as  pecuniary  interest,  773. 
agreement  by  city  not  to  exercise  public  franchise,  771  n. 
lobbying  contracts,  774. 
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CONTRACTS  —  continued. 

contracts  to  influence  deliberations  and  determinations  of  public  boards 

and  officers,  774. 
to  pay  premium  to  officer  for  performing  duty,  792. 
combinations  among  bidders,  781. 

VII.  Fraud  and  Mistake, 
fraud  in  making,  778. 

taking  advantage  of  ignorance  or  carelessness  of  municipal  officers,  779. 
misrepresentations  by  municipal  officers,  780,  785. 
audit  and  part  payment  of  claim  as  estoppel,  778. 
failure  of  municipality  to  disaffirm  contract  for  fraud,  778. 

VIII.  For  Water  and  Light.     See  also  Gas;  Lighting;  Public  Utilities; 
Water  and  Waterworks. 

power  of  city  to  contract  for  water  and  light,  1302. 

private  or  governmental  capacity  of  city  in  furnishing  or  contracting  for 
water  or  light,  1303. 

power  to  contract  for  construction  of  waterworks,  771  n. 

when  power  to  give  exclusive  right  incidental  to  contract  for  water  or 
light,  1308. 

agreements  by  cities  to  satisfy  or  pay  taxes  of  light  or  water  company,  1310. 

obligation  of  water  company  to  furnish  reasonably  pure  supply  under  con- 
tract, 1316. 

term  or  duration  of  contract  for  water  or  light,  1307. 

pledge  of  works  and  revenue  of  gas  works  to  secure  lenders,  817. 

validity  of  lighting  contract,  816. 

liability  for  water  and  light  furnished;  implied  contracts,  1338. 

ultra  vires;  executed  and  executory  provisions,  1339. 

IX.  Assignment, 

assignability  of  executory  contract,  832,  1610  n. 
prohibition  of  assignment,  sub-letting,  etc.,  832. 
assignment  of  part  of  claim  under,  832. 
assignment  of  money  to  become  due  under,  832. 

X.  Performance, 

performance  to  satisfaction  of  city  officials,  engineer,  etc.,  813,  823,  828. 

performance;  refusal  of  engineer  to  give  certificate,  823. 

liability  for  extra  work,  813. 

local  improvements;  acceptance  of  work,  1465. 

local  improvements;  time  of  completion;  Missouri,  1467. 

when  performance  made  impossible  by  act  of  law,  113  n. 

mandamus  to  compel  performance,  1486  n. 

XI.  Contractors'  Bonds;  Statutory  Liens. 
bonds  of  contractors,  830. 

statutory  and  common  law  obligations,  830. 

suits  by  material  men  and  mechanics  on  bonds,  830. 

claims  of  sub-contractors,  laborers  and  material  men;  statutory  liens,  831. 

liability  of  officers  for  failure  to  exact  contractor's  bond,  441  n. 

XII.  Rights  and  Liabilities;  Actions, 

impairment  of  obligation  of,  see  Constitutional  Law. 
statutes  prescribing  interest  rate  on  warrants,  867. 
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CONTRACTS  —  continued. 

for  precedence  in  order  of  payment  of  warrants,  859. 

repeal  of  ordinances  granting  franchises,  113  n.f  584  n. 

implied  contract  in  grant  of  franchise  to  use  streets  for  lighting  purposes, 

1214. 
rights  under,  may  be  taken  by  power  of  eminent  domain,  1016  n. 
taxing  power  to  pay  bonds  cannot  be  repealed,  959  n. 
constitutional  rights  of  creditors  and  others,  106,  110,  112,  113,  114,  131, 

817, 1508  n.,  1512-1515. 
rights  under,  not  affected  by  repeal  of  charter,  112,  539,  584,  797  n. 
not  affected  by  adoption  of  new  constitution,  113  n. 
effect  of  division  or  change  of  boundaries,  355  n.,  360. 
valid  contracts  will  be  enforced,  15  n. 
authorized  contracts;  rights  and  liabilities  under,  815. 
municipalities  subject  to  same  liability  as  individuals,  815. 
no  liability  for  services  of  volunteer,  793. 

liability  of  city  when  payable  from  assessment  only,  827,  860,  893. 
damages  for  breach  of,  771  n. 
liability  for  failure  to  exact  contractor's  bond,  439  n. 
contribution  by  individuals  to  cost  of  improvement,  792. 
notice  of  claim  and  demand  before  suit,  1611-1614. 
legislative  restriction  of  remedies  against  municipality,  1614. 
settlement  of  disputed  claims,  821. 
power  to  arbitrate  claims,  822. 
limitation  of  actions  on  municipal  contracts,  1188. 
personal  liability  of  agent,  443,  785-787. 

CONTRIBUTION, 

one  municipality  may  recover  from  another,  1615. 

CONTRIBUTORY  NEGLIGENCE.    (See  Negligence;  Streets.) 
of  person  injured  by  defective  street,  1697,  1698. 

CONVENTION  HALL, 

a  public  utility  within  meaning  of  Constitution,  1290  n. 

CONVEYANCES.     (See  Deed;  Property;  Sale.) 

mode  of  executing  and  proof  of,  994,  998,  999. 
CONVICT  LABOR, 

contract  for  assignable,  832  n. 

CORNER  LOT, 

special  assessments  against,  for  sewers,  1458  n. 
CORNICES, 

maintenance  of,  projecting  over  public  streets,  1182,  1705. 

CORPORATE  BOUNDARIES.    (See  Boundaries.) 

CORPORATE  COURTS.    (See  Municipal  Courts.) 

CORPORATE  EXISTENCE.    (See  Charter;  Constitutional  Law;  Disso- 
lution of  Corporation;  Forfeiture;  Legislature.) 
collateral  attack  upon,  66, 355  n.,  644, 1556, 1558  n.,  1562  n. 
doctrine  of  forfeiture  not  applicable,  333,  1558. 

CORPORATE  MEETINGS.    (See  Meetings.) 

CORPORATE  NAME.     (See  Name.) 
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CORPORATE  PROPERTY.     (See  Property.) 
CORPORATE  PURPOSE.     (See  City  Purposes.) 
CORPORATE  RECORDS.     (See  Records.) 
CORPORATE  SEAL.     (See  Seal.) 

CORPORATIONS.    (See  also  Charter;  Countt;  Municipal  Corporation; 

Quasi  Corporations.) 
defined,  30. 

public  and  private  defined,  90-92,  94. 
public  and  municipal  distinguished,  34. 
difference  between  public  and  private  illustrated,  94. 
membership  in,  how  constituted,  15  n.,  60. 
term  does  not  include  States,  43. 
in  England,  creation  and  different  kinds  of,  50. 
creation  by  special  charter,  50. 
created  in  United  States  by  statute,  55. 
power  of  Congress  to  create,  57. 
creation  by  general  incorporation  acts,  61. 
creation  by  implication,  50,  64,  65. 
may  exist  by  prescription  in  United  States,  55. 
intention  to  create  must  clearly  appear,  64,  65. 
no  precise  form  of  words  requisite,  64,  65. 
intent  of  legislature  can  be  shown  constructively,  65. 
certain  powers  absolutely  essential,  64. 
Territorial  corporation  not  affected  by  Statehood,  57  n. 
"any  body  politic  or  corporate"  includes  public  corporations,  72. 
distinction  between  municipal  and  quasi  corporations,  35,  1638-1646, 1687, 

1714. 
quasi  distinguished  from  private  and  municipal,  37. 
privileges  and  franchises  as  a  contract,  91. 
dedication  of  lands  by,  1078. 

within  statute  conferring  lien  for  material,  etc.,  831.  . 

taxation  of,  1389. 
taxation  of  stock;  situs,  1389  n. 
stamp  tax  on  transfers  of  stock,  1389  n. 

CORPORATION  COUNSEL.    (See  Attorney  at  Law;  City  Attorney.) 

CORRECTIONAL  INSTITUTIONS, 

liability  to  prisoners  for  injuries  caused  by  unsanitary  and  defective  prisons, 
etc.,  1656. 

COSTS, 

of  prosecution  to  enforce  penalty,  647  n. 

power  to  impose  by  ordinance  as  part  of  penalty,  626. 

to  defendant  on  prosecution  for  violation  of  ordinance,  638. 

in  proceedings  to  open  streets,  1039  n. 

statutory  prohibition  of  recovery  of  costs  against  city,  1379  n.,  1421  n. 

in  quo  warranto  proceedings,  1567  n. 

COTTON  MERCHANTS, 

ordinance  requiring  record  of  sales  of  cotton,  589  n. 


INDEX  529 

[The  references  axe  to  seotiona.    Volume  I,  sections  1-459;  Volume  II,  sections  460-069; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

COUNCIL.     (See  also  Meetings;  Quorum.) 

I.  Powers, 

constitution  of,  in  England,  10,  54  n. 

how  elected,  371,  511. 

re-election  of  expelled  member  of  council,  471. 

is  representative  body,  54,  59,  511. 

represents  the  corporation  at  large,  464,  501,  511,  1546  n. 

term  construed  to  mean  board  of  mayor  and  aldermen,  515  n. 

powers  depend  on  grant  by  charter  or  statute,  59,  237  n. 

when  concurrence  of  mayor  essential,  575,  827  n. 

discretionary  powers  not  ordinarily  subject  to  judicial  control,  242. 

corporate  authority  must  be  exercised  by  proper  body,  516. 

must  act  at  meeting  lawfully  convened,  501. 

individual  consent  of  members  insufficient,  501. 

enactment  of  ordinances,  see  Ordinances. 

incidental  power  to  adopt  ordinances,  585. 

passage  of  ordinances  over  veto,  578. 

acts  of,  may  be  impeached  for  fraud,  580,  581. 

motives  for  adopting  ordinances  not  subject  to  judicial  inquiry,  580,  581. 

personal  liability  for  adoption  of  ordinances,  583. 

delegation  of  powers  of,  244,  1383. 

acts  of  de  facto  councils  and  officers,  518. 

appointment  to  office  by  de  facto  council  or  board,  519. 

legislative  powers  cannot  be  surrendered  or  bargained  away,  245* 

elections  or  appointments  to  office  by,  385  n.,  392  n.,  529,  537  n. 

appointment  of  officers  by  resolution,  392. 

power  to  decide  election  contests,  377-381. 

powers  as  election  canvassers,  382  n. 

power  to  remove  officers,  464. 

power  to  remove  mayor,  468  n. 

construction  of  power  to  expel  member,  470. 

right  to  rescind  previous  acts,  539. 

committees  of  council,  537. 

power  to  punish  for  contempt,  469  n. 

can  contract  by  ordinance,  resolution  or  order,  572,  1131  n. 

proper  body  to  give  consent  to  street  railroad,  1227. 

II.  Meetings;  Quorum;  Votes, 

constitution  of  meetings  of,  511,  515,  1533. 

mode  of  proceeding  when  convened,  536. 

stated  and  special  meetings,  532. 

constructive  notice  of  stated  meetings,  532. 

notice  of  special  meeting,  how  given  and  waived,  533,  534. 

presumption  of  regularity  of  meeting,  538. 

mayor's  presence  and  functions  at  meetings,  502,  512,  1533. 

status  of  mayor  as  member  of,  513,  514. 

right  of  mayor  to  preside  over  meetings,  511,  514 

what  constitutes  a  quorum,  521-531. 

acts  by  less  than  quorum  void,  541. 

when  concurrence  of  entire  board  necessary,  522  n. 

effect  of  refusal  to  vote,  523,  527. 
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COUNCIL  —  continued, 

effect  of  casting  blank  ballot,  528. 

withdrawal  of  members  leaving  no  quorum,  522,  523. 

charter  provisions  requiring  majority  of  whole  body,  530. 

charter  requirement  of  vote  by  ayes  and  nayB,  540. 

adjournment  of  meeting,  506,  535. 

pecuniary  interest  as  affecting  right  to  vote,  521  n.,  541,  773. 

application  of  majority  principle  to  joint  assemblies,  531. 

quorum  of  joint  assembly,  531  n. 

effect  of  refusal  of  body  to  enter  joint  assembly,  531  n. 

concurrence  of  dual  boards,  536. 

III.  Records, 

power  to  appoint  clerk  pro  tern,,  550. 

signature  of  chairman  to  minutes,  550  n. 

journal  or  minutes  proper  evidence  of  proceedings,  557  n.,  1640  n. 

amendment  of  record  after  approval  by  council,  554. 

when  rights  of  third  parties  have  intervened,  554. 
correction  of  record  nunc  pro  tunc,  540. 

amendment  by  new  board  of  record  of  acts  of  predecessors,  554. 
right  of  clerk  to  amend  records  ex  parte,  553. 
amendment  of  record  by  clerk  out  of  office,  551  n. 
parol  evidence  of  resolution,  607  n. 
proof  by  parol  of  facts  omitted  from  record,  557,  558. 
parol  evidence  to  explain,  vary  or  contradict  record,  555,  556. 

IV.  Mandamus;  Quo  Warranto;  Certiorari, 
mandamus  to  compel  attendance  at  meetings,  521  n. 

to  compel  aldermen  to  perform  duty,  1484  n. 

to  admit  duly  elected  councilman,  1500. 

to  compel  canvass  of  votes,  1497. 

to  mayor  to  perform  duties  as  presiding  officer,  1487  n. 
direction  of  mandamus  to,  1533,  1534,  1539  n. 
judgment  in  mandamus  against,  1546. 

mandamus  proceeding  not  abated  by  change  of  membership,  1546. 
quo  warranto  to  test  title  of  members,  1552. 

to  try  right  to  preside  or  vote,  1552. 
certiorari  to  review  proceedings  of,  1591-1593. 
injunction  where  two  conflicting  bodies  act  concurrently,  517. . 

COUNTER-CLAIM, 

special  assessments  not  usually  subject  to,  1414  n.,  1465. 

COUNTY.    (See  Action  and  Liability;  Corporations;  Quasi  Corporations; 
Torts;  Warrants.) 

I.  Corporate  Character;  Powers. 
mere  agency  of  government,  104  n. 
created  for  political  purposes,  35,  90  n. 
corporate  character  of,  35. 
is  a  quasi  corporation,  977  n. 
public,  but  not  municipal  corporation,  34. 

distinguished  from  municipal  corporations  proper,  34,  35,  37,  109. 
extent  of  legislative  power  over,  70  n.,  92,  103-105. 
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COUNTY  —  continued. 

limitations  on  legislative  power,  111  n. 

submission  to  vote  of  question  of  annexing  territory,  69  n. 

how  far  contracts  for  benefit  of,  protected  by  constitution,  96. 

proof  of  contract  by  parol,  1640  n. 

liability  on  implied  contract,  1615  n.,  1640. 

power  to  provide  water  supply,  1296  n. 

classification  of,  under  prohibition  of  special  laws,  170. 

power  to  issue  commercial  paper,  283  n.,  284,  291  n.,  872,  881. 

incidental  power  to  issue  negotiable  bonds  and  coupons,  972  n. 

power  to  aid  railroad  companies,  114,  313-324,  878,  881,  1528,  1584. 

compulsory  issue  of  bonds  to  pay  indebtedness,  121  n. 

compulsory  contribution  to  expense  of  city  police  force,  104. 

creation  of  debt  to  establish  a  public  park,  1034  n. 

legislation  giving  effect  to  moral  obligation  of  one  county  to  reimburse 

another,  123  n. 
power  to  release  hen  of  taxes,  1385  n. 

II.  County  Seat, 

validity  of  special  act  locating  county  seat,  48. 
power  to  change  county  seat,  300  n. 

reverter  of  dedicated  lands  on  removal  of  county  seat,  1102  n.,  1106  n. 
taxation  to  compensate  property  owners  for  removal  of  county  seat,  1351  n. 
contested  county  seat  elections,  jurisdiction  in  equity,  379  n.,  382  n. 
mandamus  as  to  location  of  county  seat,  1492. 

injunction  against  erecting  court-house  elsewhere  than  at  county  seat, 
1584  n. 

III.  Property;  Public  Buildings, 

may  take  and  hold  title  to  real  property,  977  n. 

grants  to  people  of,  or  for  use  of,  874,  899. 

proceedings  to  apportion  property  between  counties;  certiorari,  1592  n. 

city  and  county  as  tenants  in  common,  976  n. 

grants  for  court-house,  981  n.,  989,  991  n.,  1079  n. 

may  be  compelled  to  build  court-house,  122  n.,  1527  n. 

city  may  be  authorized  to  build  court-house  for,  122  n. 

rights  in  public  squares  of  town,  1097,  1099. 

injunction  against  lease  of  part  of  county  square,  1132  n. 

power  to  erect  public  buildings  in  public  square,  1097. 

taxation  of  public  property  of,  by  city,  1396. 

special  assessments  against  property  of,  1446  n. 

public  buildings  not  subject  to  mechanics1  liens,  993. 

liability  as  property  owner  for  negligence,  1673. 

for  unsafe  condition  of  county  buildings,  1640,  1657  n. 

as  owner  of  insane  asylum,  1673. 

for  escape  from  defective  jail,  1640  n. 

for  jail  as  a  nuisance,  35  n.,  1640  n. 

IV.  Highways  and  Bridges, 

duty  as  respects  highways  and  bridges,  1157  n.,  1493,  1687-1690. 
powers  over  streets  and  highways  in  city  limits,  1138^-1141. 
common-law  obligation  to  repair  highways  and  bridges,  1687,  1688. 
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COUNTY  —  continued. 

mandamus  to  compel  repair  of  bridge,  1689  n. 
liability  for  consequential  damages  from  erection  of  bridge,  1686  n. 
power  to  aid  construction  of  toll  bridge,  1140  n. 
liability  for  defective  highways,  1638  n.,  1687-1689. 
for  defective  bridges,  1140  n.,  1638  n.,  1688  n. 

V.  Claims;  Liabilities;  Actions, 

action  in  name  of  county  to  protect  property  or  rights,  1132  n. 

civil  liability  of,  1638,  1639  n.,  1645,  1687-1690,  1708  n. 

liability  for  interest  on  claims,  867. 

warrants  or  orders,  850,  856  et  seq. 

mandamus  to  issue  or  pay  warrants,  1506  n. 

enforcement  of  warrants  in  Federal  Court,  1525. 

suit  on  claim  presented,  but  not  acted  on,  1640  n. 

mandamus  to  compel  issue  of  bonds,  1482,  1487  n. 

mandamus  and  suits  by  creditors,  1506,  1507  n. 

service  of  lien  notice  on,  831  n. 

distinction  between  quasi  and  municipal  corporations  as  to  implied  liability, 

1645,  1646. 
implied  liability  ex  delicto,  1638,  1668. 
limited  liability  in  respect  to  torts,  1640.     (See  Torts.) 
liability  for  maintaining  defective  ferry-boat,  1688  n. 

for  neglect  of  official,  1640  n. 

for  neglect  of  county  commissioners,  35  n. 

COUPONS.    (See  Municipal  Bonds.) 
on  municipal  bonds,  894. 
are  negotiable  instruments,  871. 
may  be  owned  separately  from  bond,  871. 
interest  on  past  due  coupons,  894. 
where  lost  or  stolen,  960. 
payment  of  taxes  in  coupons,  etc.,  1414  n.,  1590. 
mandamus  to  compel  receipt  of  coupons  in  payment  of  taxes,  1487  n., 

1506  n. 
action  on,  894. 
limitation  of  action  on,  894. 

COURT-HOUSE.    (See  County;  Dedication;  Public  Buildings.) 
grants  of  sites  for,  on  condition  subsequent,  979  n. 
dedication  of  "court-house  square,"  1097  n. 
power  of  county  to  authorize  building  on  court-house  square,  997  n. 
power  to  erect  in  public  park,  1096. 
not  taxable  by  city,  1396  n. 
special  assessments  against,  1444  n.,  1446  n. 
power  of  county  to  mortgage,  996  n. 

COURTS.    (See  Certiorari;  Municipal  Courts.) 
jurisdiction  in  election  contests,  377-382. 
delegation  to  judiciary  of  power  to  incorporate  municipalities,  62. 

of  authority  to  fix  boundaries,  352  n.,  353  n. 

of  legislative  and  executive  authority,  95. 
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COURTS  —  continued. 

power  to  exercise  executive  or  administrative  functions,  95. 

execution  of  trust  on  dissolution  of  municipality,  107. 

power  of  judiciary  to  fix  or  prescribe  rates  for  public  utility,  1329. 

relation  of  Federal  and  State  courts  in  respect  to  mandamus,  1519,  1545. 

judicial  notice  of  municipal  charter,  231. 

judicial  notice  of  ordinances,  639,  648  n. 

validity  of  ordinances;  how  far  subject  to  judicial  consideration,  580-583, 

592,  636,  649. 
validity  of  ordinances;  province  of  court  and  jury,  599. 

COVENANTS.     (See  Deed.) 

general  warranty  in  deed  by  city,  998. 

liability  of  municipality  under  covenants  of  warranty,  998  n. 

by  lessee  to  maintain  municipal  waterworks  in  repair,  997  n. 

COW  STABLES, 

ordinances  regulating,  598  n. 
CREDITORS.     (See  Audit;  Claim;  Contracts;  Debt;  Municipal  Bonds; 
Warrants.) 

effect  of  dissolution  of  municipality,  106, 112,  330  n.,  334, 336, 338,  339, 357. 

effect  of  repeal  of  municipal  charter,  112,  336,  1508-1512. 

rights  and  remedies  on  warrants,  854. 

surrender  of  evidences  of  indebtedness  for  new  obligations,  114  n.,  1308. 

misapplication  of  special  fund,  827,  854  n. 

rights  in  sinking  fund,  113. 

contract  rights  protected  by  constitution,  106,  111-114,  1508, 1512-1515. 

right  to  statutory  provision  existing  when  debt  created,  113,  114,  1512. 

when  judgment  necessary  before  mandamus,  1507,  1511. 

whether  execution  or  mandamus  the  proper  remedy,  992. 

mandamus  to  enforce  duties  towards,  827,  992,  1506  el  seq. 

enforcing  municipal  duty  to  levy  special  tax,  1510. 

entitled  to  full  exercise  of  power  of  taxation,  1515. 

mandamus  to  compel  levy  of  taxes,  1513.  % 

in  Federal  Courts,  1514-1523. 

remedy  against  New  England  towns,  992,  1506  n.,  1639. 

CREMATORIES, 

power  of  municipality  to  construct,  678  n. 

CRIMINAL  OFFENCES.     (See  Indictment'  Jury;  Municipal  Courts; 
Penalties.) 

ordinances  relating  to,  614,  630-632. 

concurrent  prohibition  by  statute  and  ordinances,  630-633. 

prosecutions  for  violations  of  ordinances,  749. 

nature  of  proceeding  to  enforce  ordinances,  civil  or  criminal,  637,  638. 

jurisdiction  of  corporation  courts  over,  744,  749. 

summary  jurisdiction  in  respect  to,  751-756. 

employment  of  counsel  to  prosecute,  824  n. 

rewards  for  apprehension  of  offenders,  299. 

rescue  of  offenders,  725. 
CURATIVE  ACTS, 

legislative  power  to  enact,  129. 
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CURATIVE  ACTS  —  continued. 

power  of  legislature  to  ratify  or  authorize  ratification,  700  n. 
legalizing  proceedings  of  particular  county  a  local  law,  174  n. 
validation  of  incorporation,  68. 

previous  corporate  acts  and  by-lawB,  127-120,  1145  n.,  1160  n. 

defective  execution  of  powers,  120,  048. 

illegal  ordinances,  645. 

title  to  office,  375  n. 

acquisition  of  real  property,  000  n. 

defective  condemnation  proceedings,  1030  n. 

defective  plats,  1071  n. 

defective  petition  for  improvement,  1454,  n. 

vacation  of  public  park,  1160  n. 

municipal  bonds,  048,  1372  n. 

railroad  aid  subscriptions  and  bonds,  048. 

illegal  warrants,  851  n. 

tax  levy,  1400  n. 

void  special  assessments,  127,  128,  1400  n.,  1413  n.,  1460. 

re-assessments,  1460. 
requiring  repayment  of  taxes  illegally  collected,  1623  n. 
authorizing  assessment  after  improvement  made,  1122  n. 
ratification  of  acts  of  previous  meeting  not  legally  called,  500  n. 
ratification  by  subsequent  ordinance  of  unauthorized  change  of  grade, 

1152  n. 
statutes  declaring  ordinances  sufficiently  approved  and  signed  by  mayor, 

578  n. 
curative  effect  of  re-enactment  and  re-publication  of  ordinance,  603  n. 
ratification  of  contract  invalid  for  delegation  of  powers,  244  n. 
waiver  of  undisclosed  fraud,  778  n. 


DAIRIES, 

ordinances  regulating,  508  n. 

prohibiting  use  of  preservatives  in  dairy  products,  666  n. 
DAM, 

liability  for  defective,  1660,  1670. 

liability  for  unauthorized  construction,  1650. 

DAMAGES.    (See  Eminent  Domain;  Negligence;  Streets;  Torts.) 
property  taken  for  public  use,  see  Eminent  Domain. 
with  respect  to  use  of  streets,  see  Abutter;  Streets. 
injuries  from  unsafe  streets,  see  Streets. 
change  of  grade,  see  Streets. 
in  action  by  officer  unlawfully  removed,  420. 
for  inadequate  supply  of  water  by  contracting  company,  1338. 
recovery  of,  by  abutter  for  obstruction  in  street,  1131. 
liability  for  exemplary  damages,  1651  n.,  1712  n. 
exemplary,  recovery  of,  against  ministerial  officer,  441  n. 
compensation  for  property  damaged  under  constitutional  provisions,  1015- 

1018. 
liability  for  consequential  damages  of  authorized  act,  1674,  1675. 
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DAMAGES  —  continued. 

consequential  damages  not  a  "taking"  of  property;  special  remedy,  1680- 
1683. 
grades  and  change  of  grades  in  street,  1676-1678. 
for  grades  and    changes  of   grade  under   constitutional  provisions, 

1684-1686. 
construction  of  tunnel  approach  in  street,  1683. 

DANCES, 

open  air,  not  nuisances  per  se,  690  n. 

DARTMOUTH  COLLEGE  CASE,  91,  111. 

DEAD  ANIMALS, 

removal  and  disposal  of,  679. 

DEATH.    (See  also  Negligence;  Tobts.) 

liability  for  death  of  child  fallin  ginto  reservoir  or  conduit,  1670  n.,  1671  n. 
notice  of  claim  and  demand  before  suit,  1613. 

DEBTS.    (See  Borrowing  Monet;   Limitation  of  Indebtedness;   Muni- 
cipal Bonds;    Warrants.) 

I.  Creation;  Contracting, 

power  of  legislature  to  compel  municipality  to  create,  115, 122,  948,  1487  n. 

municipality  may  be  required  to  issue  bonds  to  pay,  121  n. 

when  debt  is  incurred  in  discharge  of  a  public  duty,  121. 

power  to  compel  payment  of  claims  not  legally  binding,  123-125,  948, 

1188  n. 
nature  of  moral  obligations  which  may  be  recognized,  126. 
compelling  repayment  of  monies  advanced  without  authority,  125. 
incidental  power  to  give  acknowledgment  of  debt,  873. 
limitation  of  power  to  contract  for  supplies,  297. 
negotiable  bonds,  314,  315.     (See  also  Municipal  Bonds.) 
municipal  subscriptions  and  bonds  in  aid  of  railroads,  313-318,  319. 
special  charter  limitations  construed,  295. 
improvement  bonds  payable  from  assessment  only,  893. 
payment  of  invalid  bonds,  124. 

distinction  between  contracting  a  debt  and  borrowing  money  stated,  279  n. 
license  tax  not  a  penalty  but  a  debt,  669  n. 
unpaid  warrant  not  novation  of  original  debt,  854  n. 
limitation  on  taxing  power  does  not  limit  power  to  contract  debts,  293  n. 
as  to  distinction  between  taxes  and  debts,  1414,  1416  n. 
interest  on  corporate  indebtedness,  867. 
illegal  creation  of,  may  be  restrained,  1581. 

suits  by  taxpayers  to  restrain  illegal  and  fraudulent  acts,  1579-1587. 
situs  for  purposes  of  taxation,  1389. 

II.  Change  in  Municipal  Organization;  Dissolution, 

municipality  cannot  extinguish  its  debts  by  organizing  under  new  charter, 

336  n. 
rights  of  creditors  under  new  charter,  338. 
change  from  town  to  city  organization  does  not  extinguish  indebtedness, 

233  n. 
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DEBTS  —  continued. 

rights  of  creditors  on  division  of  municipality,  358. 

apportionment  of,  on  division  of  municipalities,  106,  358,  360. 

mandamus  to  compel  apportionment  of,  on  division  of  towns,  1487  n. 

rights  of  creditors  on  dissolution,  335,  336,  338,  339,  357,  360. 
III.  Remedies  of  Creditor;  Mandamus, 

power  of  taxation  as  part  of  contract,  113  n. 

power  to  levy  tax  implied  from  express  power  to  incur,  1377,  1380. 

enforcing  power  of  taxation  which  existed  when  debt  created,  1512. 

incurred  by  de  facto  corporations,  enforcement  of,  67. 

mandamus  to  compel  audit  of  claims,  1506  n. 

remedy  of  bondholder  by  mandamus,  not  in  equity,  1513,  1570  n. 

mandamus  to  enforce  payment  of  corporate  debts,  1506. 
to  compel  officers  to  meet  to  levy  tax,  1516. 
to  levy  tax  to  pay  debt,  1506,  1910. 

when  creditor  required  to  recover  judgment  before  applying  for  writ,  1507. 

when  creditor  may  enforce  levy  of  tax  without  prior  judgment,  1511. 

jurisdiction  of  Federal  courts  in  mandamus;  prior  judgment  required,  1518. 

enforcement  of  warrants  by  mandamus  in  Federal  court,  1525. 

mandamus;  special  limitations  of  taxing  power,  1508. 

effect  of  abrogation  of  statute  authorizing  issue,  1509. 

liability  of  officer  for  failure  to  perform  duty  enjoined  by  mandamus,  1517. 

DECEIT.     (See  also  Fraud.) 

misrepresentations  by  municipal  officers,  780. 

DECLARATIONS.     (See  also  Evidence.) 

admissibility  of  declarations  of  officers,  435. 

DEDICATION.     (See  Eminent  Domain;  Parks;  Public  Squares;  Streets.) 
subject  treated  Chapter  XXIII,  §§  1070-1170. 
defined,  1070  n. 

founded  in  public  convenience,  1070. 
dedication  and  grant  distinguished,  1070  n. 
doctrine  of  estoppel  applicable  to,  1091,  1092  n. 

city  not  estopped  to  claim,  because  land  included  in  proceeding  to  con- 
demn, 1078  n. 
party  taking  under  partition  estopped  to  deny  dedication,  1074. 

I.  Statutory, 

statutory  and  common-law  dedication,  1071. 
vesting  of  fee  in  municipality,  1071. 
reservation  of  fee,  1072. 
necessity  of  assent  or  acceptance,  1071. 
character  of  estate  vested  in  municipality,  1072. 
title  to  minerals,  1072. 

II.  At  Common  Law;   Intent;   User, 

essential  features,  1074. 

rationale  and  requisites,  1073. 

grantee  of  use  or  easement,  1074. 

specific  donee  not  required,  1086. 

where  municipality  is  not  created  when  dedication  is  made,  1087  n. 

to  use  of  specified  persons  not  dedication  to  the  public,  1076  n. 
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DEDICATION  —  continued. 
may  be  by  parol,  1074. 

length  of  possession  necessary  to  constitute,  1074. 
burden  of  proof,  1093. 
province  of  court  and  jury,  1093. 
leading  case  of  Cincinnati  v.  White,  stated,  1073,  1074. 
extent  of,  as  respects  donor,  1076,  1149,  1248  n. 
not  essential  that  legal  title  should  pass  from  owner,  1074. 
estate  or  interest  of  public,  1076. 
legal  title  under,  1074. 
title  to  soil,  1076. 

where  proprietor  retains  fee,  and  effect  thereof,  1076. 
of  ordinary  highway  gives  easement  of  passage  only,  1072  n. 
question  how  much  land  is  included  is  one  of  fact,  1076  n. 
must  be  made  by  owner,  1078. 
equitable  owner  may  dedicate,  1071  n. 
by  administrator  or  executor,  1078  n. 
remainder-man;  agent;  married  woman,  1078  n. 
by  government  of  the  United  States,  1078. 
by  state,  1078. 

by  city  or  other  municipal  or  public  corporation,  1078. 
by  corporation  of  lands  owned  by  it,  1078. 
of  railroad  lands  for  highway  purposes,  1078  n. 
intent  to  dedicate  essential,  1079. 
evidence  of  intent  to  dedicate,  1079. 
may  be  established  by  parol  evidence,  1079. 
user  as  affecting  question*  of  intent,  1081. 

user  for  definite  period  not  necessary  to  establish  intent,  1074,  1081. 
intent  presumed  from  user  for  prescriptive  period,  1080. 
not  implied  from  revocable  license,  1081. 
may  be  upon  condition,  1075. 
validity  of  condition,  1075. 
waiver  of  condition,  1075. 

where  dedication  is  on  condition,  1091,  1092,  1095  n. 
in  prcesenti  to  be  carried  into  effect  in  futuro,  1089. 
proprietor  may  make  limited  dedication,  1072. 
duration  of  dedication;  limited  period,  1075  n. 
for  limited  or  specified  purpose  and  subject  to  burdens,  1075. 
conveyance  for  a  particular  use,  1091,  1092,  1102,  1106  n. 
of  easement,  1072,  1076. 

of  public  footways,  1075  n.  ' 

for  widening  street,  1082. 
of  streets,  etc.,  under  tide-water,  1077  n. 

use  of  dedicated  land  for  wharves,  261,  271,  1077,  1101  n.  j 

land  dedicated  to  public  landing  taken  by  railroad,  1019  n.  i 

ferry  right  of  riparian  donor  on  dedicated  front,  1098,  n. 
alluvion  and  accretion,  1077.  » 

parks  and  public  squares,  1094,  1095. 
park  uses,  1096. 
use  of  public  squares,  1097. 
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DEDICATION  —  continued. 

enclosure  and  ornamentation  of  public  squares,  1098. 
rights  of  abutters  on  public  square,  1098  n. 
of  lands  for  purposes  of  recreation  and  ornament,  1100. 
for  charitable  and  public  uses,  1100. 
for  other  public  or  charitable  purposes,  1100. 
of  land  bordering  on  navigable  waters,  271,  275  n. 
use  of  dedicated  lands  for  wharves,  1101. 
of  land  which  is  a  mere  cul  de  sac,  1091,  1092  n. 
servitude  of  view  from,  1100  n. 
when  abutter  owns  to  centre  of  street,  1076,  1134  n. 
issue  of  patent  by  United  Sattes  subsequent  to,  1078  n. 
power  of  city  in  respect  to  dedicated  lands,  1234  n. 
right  to  build  bay  windows  extending  into  dedicated  passageway,  1185. 
obligation  of  donor  to  maintain  dedicated  bridge,  1075  n. 
liability  for  excavations  in  dedicated  lands,  1075  n. 
municipality  cannot  be  deprived  of  control  of  street,  1072. 
adverse  possession  of  dedicated  street  or  square,  977  n. 
limitation  of  action  by  municipality  for  recovery  of  possession  of  dedi- 
cated property,  1191. 

III.  By  Platting  and  Sale  according  to  Plat, 
by  making  and  recording  plat,  1079. 

by  platting  and  sale  of  lots,  1083,  1085. 

mode  of  platting  as  showing,  1085. 

plat  as  evidence  of  intention,  1085. 

acknowledgment,  when  necessary,  1071. 

authentication  of  town  plats  and  maps,  1071  n. 

requirement  that  plat  be  recorded,  1071  n. 

construction  of  plat  is  for  court,  1085  n. 

title  to  fee  of  street  under  sale  according  to  plat,  1084. 

when  streets  and  squares  are  indicated  on  a  map,  1083  n. 

extent  of  interest  acquired  by  purchaser,  1084. 

interest  of  purchaser  in  all  streets  shown  on  plat,  1084. 

necessity  of  acceptance  by  public,  1090. 

where  corporate  limits  are  extended  so  as  to  embrace  recorded  plat,  1067  n. 

power  of  owner  to  rescind,  1090. 

validating  defective  plats  by  statute,  1071  n. 

IV.  Acceptance, 

acceptance  by  public  necessary,  1086. 

by  act  of  legislature,  1087. 

by  municipal  authorities,  1087. 
by  municipality,  no  acceptance  necessary,  1087. 
acceptance  implied  from  long  continued  user,  1086. 
partial  acceptance  of  dedication,  1088. 
time  of  acceptance,  1089. 

obligation  of  municipality  to  repair  after  acceptance  of  dedication,  1087. 
estoppel  of  owner  to  claim  damages  for  lands,  1092. 

V.  Revocation;   Alienation;   Reverter, 

when  not  revocable,  1074,  1091,  1092  n. 
revocation  of,  1091. 


INDEX  539 

[The  reference*  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-060; 
Volume  III,  sections  070-1340;  Volume  IV,  sections  1350-1747] 

DEDICATION  —  continued. 

alienation  of  dedicated  lands,  1102,  1103,  1104,  1106,  1131  n. 

civil  law  doctrine,  Louisiana,  1105. 
injunction  against  sale  of  land  dedicated  as  common,  1579  n. 
power  to  vacate  dedicated  street,  1160  n. 
title  to  dedicated  lands  on  vacation  of  street,  1160. 
change  of  use,  1102,  1103,  1104. 
reverter;  misuser;  remedy,  1106. 
reverter  of  lands  on  vacation  of  street,  1071  n. 

power  of  legislature  or  chancery  to  appoint  trustee  for  dedicated  lands, 
1074  n. 

DEED.    (See  Conveyance;  Property.) 
power  of  city  to  sell  and  convey,  991. 
by  municipality,  789,  998,  999. 
by  agent  of  municipality,  999. 

sufficiency  of  delivery  to  and  acceptance  by  city,  976  n. 
when  ultra  vires,  affixing  of  seal  will  not  bind  corporation,  361  n. 
authority  of  mayor  to  warrant  title,  384  n. 
liability  of  city  under  covenant  of  warranty,  998  n. 
grants  upon  condition  subsequent,  979. 
forfeiture  for  breach  of  condition  subsequent,  979. 
grant  for  charitable  trust  germane  to  corporate  purposes,  988. 
grant  for  object  foreign  to  corporate  purposes,  989. 
dedication  and  grant  distinguished,  1070  n. 

conveyances  by  platted  description;  title  to  fee  of  streets,  1083,  1084. 
conveyances  reserving  right  to  compensation  for  destruction  of  easements 
in  street,  1125. 

DE  FACTO  CORPORATIONS, 
essentials  to  existence  of,  67. 
issuance  of  bonds  by,  887. 
exercise  of  power  of  eminent  domain  by,  1041  n. 

DE  FACTO  OFFICERS.     (See  also  Office  and  Officer.) 
acts  of  de  facto  councils  and  officers,  395,  518. 
validity  of  acts  of,  1554  n. 

appointments  to  office  by  de  facto  officer  or  board,  385  n.,  519. 
issuance  of  bonds  by,  887. 
signature  of  bonds  by,  888. 

persons  signing  bonds  must  be  incumbents  of  de  jure  office,  916. 
validity  of  license  granted  by,  643  n. 
statutes  passed  by  de  facto  legislature,  518  n. 
acts  of  wrong  corporate  body,  516. 
mandamus  will  lie  to  de  facto  officers,  1554  n. 
compensation  or  salary  of,  375  n.t  429. 
legislative  ratification  of  title  to  office,  375  n. 
ratification  of  contract  by  mayor  de  facto,  797  n. 
liability  for  trespass  by,  1650  n. 

DELAY.    (See  Injunction;    Limitation  of  Actions.) 
liability  of  city  for  delay  in  making  assessment,  827  n. 
liability  of  contractor's  surety  for,  830  n. 
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DELAY  —  continued. 

application  of  principle  of  ratification  by,  951. 
effect  on  right  to  mandamus,  1526,  1528  n. 
injunction  and  relief,  1582,  1590  n. 
may  defeat  right  to  certiorari,  1595  n. 

DELEGATION  OF  POWER.    (See  Council;  Legislature;  Power.) 

legislature  cannot  delegate  its  law-making  power,  69. 

to  municipal  corporations  to  make  ordinances,  573. 

to  boards  of  health  and  other  administrative  bodies  to  adopt  regulations,  574. 

to  establish  or  change  boundaries,  353. 

to  municipality  of  power  to  regulate  rates  for  public  service,  1325. 

to  courts  of  power  to  fix  boundaries,  352  n,  353  n. 

to  exercise  power  of  eminent  domain,  1038. 
of  taxation,  1376,  1380. 

in  respect  to  streets  and  public  places,  1129,  1239,  1277. 

by  municipal  authorities,  when  invalid,  244,  661,  704,  1042,  1231,  1383. 

public  powers  and  trusts  cannot  be  delegated,  244. 

of  legislative  power  to  enact  ordinances,  573. 

of  legislative  powers  as  to  markets,  705  n. 

to  consent  to  railway  in  street,  1227. 

of  power  of  election  or  appointment  to  office,  385  n. 

power  to  determine  paving  materials,  820  n. 

to  determine  quantity  of  work  to  be  done  under  contract,  807  n. 

municipality  cannot  delegate  power  to  tax,  1383. 

power  of  deputy  to  act  on  charges  against  officer,  483  n. 

agents  for  ministerial  duties  may  be  appointed,  244. 

to  agents  to  execute  contracts,  785. 

of  power  of  council  to  compromise,  775  n. 

to  city  clerk  to  give  notice  of  meetings  for  condemnation  purposes,  1042  n. 

authority  to  officials  to  close  street  for  repairs,  1163  n. 

to  determine  whether  municipal  bonds  shall  be  sold,  895  n. 

statute  authorizing  contractor  to  collect  assessment,  827  n. 

agreement  by  city  not  to  exercise  public  franchise,  771  n. 
DEMAND, 

statutory  requirement  of  demand  before  suit,  1612,  1636  n. 

necessary  to  action  on  warrant,  854,  1612,  1640  n. 

interest  on  warrant  only  payable  after  demand,  867. 

when  necessary  on  application  for  mandamus,  1514,  1525,  1528,  1529. 

as  preliminary  to  action  for  penalty  under  ordinance,  642. 

in  action  to  recover  money  advanced  on  void  contract,  792  n. 

what  is  a  sufficient  demand,  1507  n. 

DEMOLITION  OF  BUILDINGS, 

to  prevent  spread  of  conflagration,  301,  393,  1632,  1635  n. 
power  of  municipality  in  respect  to  nuisances,  688  n. 
in  action  of  trespass,  city  may  justify,  727,  816  n. 

DEPARTMENT  STORES, 

power  to  prohibit  sale  of  meats  in,  665  n. 

DEPOSIT, 

forfeiture  for  failure  to  execute  contract,  810. 
by  bidder  for  municipal  bonds,  895. 


INDEX  541 

fThe  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-060; 
Volume  III,  sections  070-1340;  Volume  IV,  sections  1350-1747] 

DEPOSITARY.     (See  also  Treasurer.) 

mandamus  to  compel  county  treasurer  to  deposit  funds,  1487  n. 
liability  of  treasurer  for  moneys  lost  by  failure  of,  434. 
of  bonds  in  escrow;  performance  of  conditions,  937. 

DETINUE, 

by  corporation  for  its  records,  559  n. 

DEVISE, 

State  may  take  by,  43. 

power  of  corporation  to  take  by,  981  n. 

to  municipality  by  popular  name,  350. 

effect  of  misnomer,  349,  350. 

to  city  in  trust  for  education  and  support  of  orphans,  983. 

to  educate  poor  children,  984,  985. 

in  trust  for  relief  of  poor  emigrants,  986. 
for  erection  and  support  of  hospital,  987. 
for  object  foreign  to  corporate  purposes,  989. 

DISCONTINUANCE, 

of  proceedings  to  condemn  land,  1044. 

DISCRETION, 

not  subject  to  judicial  control,  242,  243,  1492. 

discretionary  powers  as  to  water  and  light  not  reviewable  by  court,  1032, 

1296. 
contract  to  restrict  free  exercise  of  legislative  discretion,  void,  777,  792, 

1145  n. 
of  council  in  respect  to  lowest  bidder,  805. 
official  cannot  be  interfered  with  by  mandamus,  1492,  1493. 
of  legislature  in  conferring  power  of  taxation,  etc.,  cannot  be  interfered 

with  by  the  courts,  74. 
mandamus;  discretionary  powers  and  imperative  duties  distinguished,  1489. 
of  court  as  to  granting  of  mandamus,  1526  n. 
to  grant  informations  in  the  nature  of  quo  xoarranio,  1561. 
liability  for  exercise  of  discretionary  power,  439  n,  1626. 

DISCRIMINATION, 

validity  of  discriminative  ordinances,  593. 
of  discriminating  taxes,  1356. 

DISFRANCHISEMENT, 

subject  treated,  460. 

English  doctrine  not  applicable,  460,  461. 

amotion  and  disfranchisement  distinguished,  460. 

DISORDERLY  CONDUCT, 

presiding  officer  may  order  removal  for,  511  n. 

what  constitutes,  as  cause  for  removal  of  officer,  469. 

ordinances  prohibiting,  586  n.,  729. 

preventing  in  public  streets,  712  n. 

vagrancy  distinguished  from,  722  ". 

drunken  persons,  729  n. 

simple  trespass  is  not,  729  n. 

charivari,  729  n. 
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DISORDERLY  PERSONS, 
vagrants  as,  722  n. 

DISPLAYS  AND  EXHIBITIONS* 

bequest  to  town  for  display  of  flags,  988  n. 

in  public  streets;  liability,  1703. 

liability  for  injuries  during  fire  department  parade,  1050  n. 
DISQUALIFICATION, 

eligibility  to  office,  372. 

interest  of  officer  in  municipal  contract,  772,  773. 

effect  of  pecuniary  interest  on  adoption  of  ordinance,  575  n. 

DISSOLUTION  OF  CORPORATION, 

how  municipal  corporations  are  dissolved  m  England,  330. 

power  of  Parliament  unlimited,  108. 

how  dissolved  in  the  United  States,  331. 

power  of  legislature  to  abolish,  92,  107,  122,  230,  330  n.. 

limitation  on  power  of  legislature,  108. 

forfeiture  of  charter  of  franchise,  330,  333,  1558. 

surrender  of  charter,  332. 

changes  not  amounting  to,  337,  338. 

change  of  powers,  name,  etc.,  without  change  of  identity,  346. ' 

of  corporate  boundaries,  233,  337,  355. 
effect  of  dissolution,  112,  233,  334,  335,  337,  338. 
effect  of,  on  property  and  contract  rights,  112. 
property  and  debts  on  legislative  extinction,  357. 
power  of  legislature  to  apportion  debts  and  property,  360. 
rights  of  corporation  under  contracts,  112. 

effect  on  property  rights  acquired  by  virtue  of  municipal  grants,  112. 
rights  of  creditors  on,  106,  112,  330,  334,  335,  336,  338,  339,  357  n. 
doctrine  of  United  States  Supreme  Court,  336. 
quo  warranto,  where  corporation  is  dissolved,  1556. 
quo  warranto  against  persons  acting  as  officers  after  dissolution,  1557  n. 

DISTILLERY, 

right  of  city  to  recover  back  revenue  taxes  paid  to  general  government,  165* 

DISTRESS, 

power  to  enforce  penalties  for  violations  of  ordinance  by,  625  n. 

enforcement  of  by-laws  and  taxes  by,  608,  1417. 

collection  of  taxes  by  distraint  of  goods,  1413  n. 

for  wharfage  or  tolls  for  using  wharf,  263. 
DISTRICT  OF  COLUMBIA, 

power  of  Congress  as  to  taxation,  1355  n. 

control  of  streets  in  city  of  Washington,  1128  n. 

liablity  for  defects  in  streets,  1655  n. 

DIVISION    OF  TERRITORY, 

extent  of  legislative  power  over,  92,  107,  358. 

power  to  disconnect  or  detach  territory,  356. 

title  to  property  on,  359. 

power  of  legislature  to  apportion  debts  and  property,  360. 

ownership  of  property  where  no  legislative  disposition  is  made,  359,  360. 

at  what  time  partition  of  property  must  be  made  by  legislature,  360. 
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DIVISION  OF  TERRITORY  —  continued. 

apportionment  of  debts  on  division  or  change  of  boundaries,  106,  358,  360. 

disposition  of  trust  property  and  funds  on,  131  n. 

mandamus  to  compel  apportionment  of  money,  1487  n. 

ownership  of  ferry  on  division  of  town,  277  n. 

insufficient  legal  division  may  be  ratified,  300  n. 

rights  of  creditors  on,  358. 

DOCKS.     (See  Whabveb.) 

DOCUMENTS.    (See  Evidence;    Records  and  Documents.) 

DOGS.    (See  Animals.) 

licensing  and  regulating  keeping  of,  662  n.,  724,  1371  n. 
liability  for  acts  of  person  detailed  to  enforce  ordinance  prohibiting  run- 
ning at  large,  1656  n. 

DONATIONS, 

in  aid  of  water  company,  976  n. 
to  railroads,  884,  886,  953  n. 

distinction  between  "donation11  to  railroad  and  "subscription"  to  its  stock, 
897  n. 

DOORS, 

opening  upon  street  or  way,  usage,  1183. 

DOOR-STEPS.    (See  Encroachments.) 

statutory  provision  limiting  projection  into  street,  1131,  1387  n. 

DOUBLE  OFFENCES, 

single  offence  cannot  be  made  double,  614,  615. 
punishment  by  State  and  by  municipality,  630,  632. 

DRAINAGE  DISTRICTS, 

public  corporations  in  Illinois,  34  n. 

power  to  create  in  Illinois,  1372  n.,  1439  n. 

quo  warranto  to  try  validity  of  incorporation,  1556,  n. 

DRAINS.    (See  Sewebs.) 

construction  of,  in  streets,  1148. 

exercise  of  power  of  eminent  domain  for,  1034. 

right  of  abutters  to  connect  with,  1162. 

DRAYMEN, 

authority  to  license,  662. 

DRAYS.    (See  Streets;  Vehicles.) 
power  to  regulate,  license,  etc.,  663. 
use  of  streets  by,  1166. 

DRUGGISTS, 

validity  of  license  tax  on,  661  n. 

ordinances  prohibiting  sale  of  liquors,  674  n. 

ordinance  requiring  quarterly  verified  statements  by,  589  n. 

liability  of  city  for  granting  license  to  lunatic,  1630  n. 

DRUMMERS, 

occupation  and  license  taxes;  interstate  commerce,  1356. 

DRUNKENNESS, 

as  cause  for  removal  of  alderman,  476  n. 
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DRUNKENNESS  —  continued. 

as  cause  for  removal  from  office,  477  n. 
,    disorderly  conduct,  729  n. 

DUE  PROCESS  OF  LAW.     (See  Constitutional  Law.) 
taxation;  meaning  of  phrase,  1365. 

ordinances  depriving  person  of  his  property  without,  void,  685  XL 
summary  prosecutions  in  municipal  courts,  750,  1432. 
taxation;  right  to  notice  and  hearing,  1365. 
when  right  of  appeal  sufficient,  1365  n. 
when  taxation  may  be  "taking"  of  property  without,  1305  n. 
notice  and  hearing  before  forfeiture  of  animals  at  large,  620-623. 
removal  of  garbage  in  exercise  of  police  power,  678. 

DUELLING, 

disqualification  for  office,  372  n. 

EASEMENTS.    (See  Abutter;  Dedication;  Eminent  Domain;  Streets.) 

grant  of,  in  street  by  special  act  void,  73  n. 

by  dedication,  1072,  1076. 

of  light,  air  and  prospect  by  dedication,  1100  n. 

abutter's  right  of  view  or  prospect,  1184  n. 

when  taking  of  easement  satisfies  statute,  grant  will  be  so  limited,  1023, 
1039. 

effect  of  reservation  of  easement  across  street,  1083  n. 

alienation  of  dedicated  lands,  where  public  have  easement  in  highway, 
1103  n. 

appropriation  to  street  uses  of  lands  subject  to  private  easements;  com- 
pensation, 1143. 

right  to  temporarily  obstruct  streets  for  receiving  and  delivering  goods, 
etc.,  1168. 

effect  of  judgment  in  ejectment  on  public  easement  in  street,  1137. 

EDUCATION, 

trusts  for  educational  purposes,  988. 

devise  to  city  in  trust  for  education  of  orphans,  983. 

devise  to  city  to  educate  the  poor,  984,  985. 

trusts  to  erect  and  maintain  libraries,  988. 

grant  to  city  in  trust  for  particular  individuals,  989. 

deeds  for  school  purposes  on  conditions  subsequent,  979  n. 

grants  to  city  for,  subject  until  executed  to  legislative  control,  103  n.,  Ill  n. 

school  society  may  take  devise  for,  987  n. 

EDUCATIONAL  FUND, 

raised  by  individual  bounty,  legislature  cannot  control,  358  n. 

EDUCATIONAL  INSTITUTIONS, 

obligation  of  company  to  furnish  free  water  to  schools,  1306  n. 

EGYPTIAN  CITIES, 
historical  view,  1. 

EJECTMENT, 

remedy  of  municipality  for  obstruction  of  street,  1133. 

of  owner  of  fee  of  street  for  unauthorised  use  thereof,  1244. 
of  abutter  for  obstruction  in  street,  1134,  1135. 
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EJECTMENT  —  continued. 

by  abutter  against  railroad  company  occupying  street,  1134  n,  1251  n. 

whether  maintainable  when  dedication  is  complete,  1134  n. 

by  trustees  appointed  by  legislature  or  chancery,  1074  n. 

effect  of  judgment  in  ejectment  against  municipality  on  public   rights  in 
street,  1137. 

to  recover  land  wrongfully  taken  by  city,  1047  n.,  1049. 

on  failure  of  city  to  pay  award,  remedy  of  city,  1134. 
ELECTIONS.    (See  Mandamus;  Office  and  Officer;  Quo  Warranto.) 
L  Mode  of  Holding;   Notice;   Ballots, 

mode  of  election  of  certain  officers,  392. 

mode  of  holding  prescribed  by  charter,  59. 

in  cities,  municipal  affair  under  prohibition  of  special  laws,  165. 

decision  of  local  questions  by  vote  of  people,  69. 

election  held  to  determine  whether  newly  erected  township  be  continued,  69. 

requirement  of,  on  question  of  incurring  debt,  213. 

statutory  requirement  of,  for  issuance  of  bonds,  891. 

separate  and  distinct  propositions  for  issuance  of  bonds,  213,  891. 

effect  of  recital  in  bond,  204. 

when  popular  vote  a  condition  precedent  to  franchise,  1304. 

qualification  of  voters,  371. 

residents  as  electoral  qualification,  371. 

mode  of  electing  officers,  392. 

necessity  of  ordinance  for  election  of  officers,  572  n. 

to  office  by  council,  529. 

eligibility  to  office,  372. 

election  of  non-residents,  371. 

electing  disqualified  persons,  373. 

re-election  of  expelled  member  of  council,  471. 

unauthorized  election,  374. 

time  and  place  of  holding,  370. 

election  after  the  charter  day,  374  n.,  1495, 1496. 

notice  of  time  and  place,  374. 

requirement  of  notice  of  annual,  directory,  1562  n. 

sufficiency  of  publication  of  notice,  213. 

computation  of  time  of  notice,  374  n. 

registration  of  voters,  953  n. 

ballots,  371. 

effect  of  casting  blank  ballot  at  council  meeting,  528. 

voting  booth  in  street  held  unlawful,  1175  n. 

individual  liability  for  refusing  to  receive  votes,  440  n. 

election  commissioner  not  a  city  officer,  772  n. 

expense  of,  must  be  borne  by  the  municipality,  379  n. 

mandamus  to  compel  holding  of,  1495,  1496. 

mandamus  as  respects  municipal  elections,  370,  379,  380,  1495,  1497,  1527. 

quo  warranto  to  try  right  to  hold,  1552  n. 

equity  jurisdiction  over  election,  379  n.,  382  n.,  517,  1501  n.,  1552. 

equity  will  not  enjoin  holding  of,  1552  n.,  1571  n. 
II.  Canvass  of  Votes;   Majority, 

canvassers,  powers,  377,  382,  1497. 
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ELECTIONS  —  continued. 

action  of  board  of  canvassers  not  conclusive,  379  n. 
election  certificate,  prima  facie  title  to  office,  381  n.,  1554. 
mandamus  to  canvass  vote,  1497. 

to  compel  making  of  certificate  of  election,  1497  n. 

where  there  is  doubt  concerning  validity  of,  1503  n. 

to  compel  delivery  of  officer's  commission,  1491  n. 
whether  plurality  vote  is  sufficient  to  elect,  520  n. 
what  constitutes  a  majority,  69  n.,  317  n.,  383. 
majority  "voting  at  an  election/7  213. 

III.  Election  Contests, 

what  will  vitiate  an  election,  376. 

courts  sustain  rather  than  defeat  elections,  374. 

informalities  or  irregularities,  374,  375. 

effect  of  illegal  votes  being  received,  376. 

inquiry  into  motives  of  voters,  213. 

when  invalidated  by  rioting,  374  n. 

when  council  has  decided  contest,  it  cannot  re-open  the  question,  377  n. 

tribunal  to  decide  contested  elections,  377,  382,  757  n. 

jurisdiction  of  courts  of  law  of  election  contests,  377,  379-382,  482  n.,  1552. 

special  tribunal  to  decide  election  contests,  377,  378. 

quo  warranto  to  test  validity  of,  379,  1552-1554,  1562,' 1563. 

special  statutory  jurisdiction  as  excluding  quo  warranto,  382,  1553  n. 

certiorari  in  contested  cases,  382,  1592. 

contests  will  not  be  determined  on  habeas  corpus,  382  n. 

election  frauds,  when  courts  will  not  inquire  into,  381. 

ELECTRIC  LIGHTING  COMPANIES.     (See  also  Pubijc  Utilities.) 

I.  Franchise  Rights;   Contracts, 

conditions  attached  to  grants  of  franchises,  1304. 

when  popular  vote  a  condition  precedent  to  franchise,  1304. 

grants  of  franchises  to  corporations  and  individuals,  1304. 

sale  of  franchises  to  highest  bidder,  1305. 

franchise  rights  are  contracts  which  cannot  be  impaired,  1306. 

grant  of  exclusive  use  of  streets  for,  239  n.,  1215  n. 

power  of  city  to  grant  exclusive  franchise  or  contract  right,  1308. 

grant  of  franchise  not  exclusive  in  absence  of  express  stipulation,  1308. 

when  power  to  give  exclusive  right  incidental  to  contract  for  light,  1308. 

exclusive  right  to  supply  gas  will  not  prevent  contract  for  electric  lighting, 

1218  n. 
exclusive  grant  of  right  to  supply  light  subject  to  police  power,  1214. 
agreements  by  municipality  to  satisfy  or  pay  taxes  on  works  of  company, 

1310. 
enforcing  compliance  with  conditions  of  franchises,  1311. 
breach  of  condition  of  franchise  by  company;  forfeiture,  1311. 
liability  of  city  for  light  furnished;  implied  contract,  1338. 
ultra  vires;  executed  and  executory  provisions,  1339. 
contract  for,  as  affected  by  limitation  of  indebtedness,  196. 

II.  Franchises  in  Streets.     (See  also  Street  Franchises.) 

grant  of  franchise  to  use  streets  for  electric  lighting  appliances,  1214. 
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ELECTRIC  LIGHTING  COMPANIES  —  continued. 

legislature  may  grant  right  to  use  streets  without  consent  of  municipality, 

1222. 
constitutional  requirement  of  consent  of  municipality  to  use  of  street, 

1223-1231. 
right  to  use  city  streets  under  California  constitution,  1304  n. 
poles  and  conductors  for  lighting  not  additional  servitude,  1213. 
distinction  between  urban  streets  and  rural  ways  for  lighting  purposes,  1213. 
poles  and  wires  to  supply  for  private  purposes  as  an  additional  servitude, 

1213  n. 
use  of  streets  for  supplying  light  to  private  persons.  1213. 
exercise  of  conflicting  franchises  in  street,  1243. 
rental  charges;   charges  for  inspection  and  supervision,  1275. 
rights  of  municipality  and  grantee  at  expiration  of  franchise,  1315. 
purchase  of  works  of  company  by  city,  1312. 
acquisition  of  works  of  company  by  eminent  domain,  1313,  1314. 
exercise  of  eminent  domain  for  power  works  for  commercial  purposes, 

1300  n. 
police  power;  removal  of  overhead  wires,  1220  n.,  1274. 
taxation  of  franchises  in  streets,  etc.,  1392. 
III.  Duties  to  Consumers;  Regulation  of  Rates, 
duty  to  furnish  supply,  1317. 
remedies  for  refusal  to  furnish  supply,  1317. 
rules  and  regulations,  1319. 
meters,  1320. 

failure  to  pay  for  service,  1321. 
rates  must  be  reasonable,  1318. 

stipulations  as  to  rates  in  ordinances  and  contracts,  1326. 
legislative  regulation  of  rates,  1324. 
regulation  of  rates;  delegation  of  power  to  municipality,  1325. 

power  is  continuing  in  its  nature,  1326. 

province  of  court,  1327. 

remedy  in  equity  against  unreasonable  regulation,  1328. 
power  of  city  to  fix  rate  for  definite  period,  1326. 
power  of  judiciary  to  fix  or  prescribe  rates,  1329. 
right  of  company  to  reasonable  rate,  1327. 
what  are  reasonable  rates?  general  considerations,  1330. 

elements  of  value;  property  and  franchises,  1331. 

cost  of  construction,  1332. 

cost  of  reproduction  of  works,  1333. 

risks  and  incidents  of  business,  1334. 

elements  of  value  of  property,  capitalization  and  bonded  indebt- 
edness, 1335. 

cost  of  operation;  maintenance  and  depreciation,  1336. 

net  profit  or  return  to  corporation,  1337. 

ELECTRIC   LIGHT   PLANTS.     (See    also   Electric    Light   Companies; 
Lighting;   Public  Utilities.) 
authority  to  condemn  lands  for,  1033  n. 
debts  for,  excepted  from  limitation  of  indebtedness,  190. 
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ELECTRIC  LIGHT  PLANTS  —  continued. 
special  limitations  on  indebtedness  for,  214. 
when  towers  for  electric  lighting  not  local  improvements,  825  n. 

ELECTRIC  POWER, 

exercise  of  eminent  domain  for  power  works  for  commercial  purposes, 
1300  n. 

ELECTRIC  RAILWAYS.     (See  Street  Railways.) 
use  of  streets  for,  1249. 
interurban  street  railways,  1258. 

ELEVATED  RAILWAYS.     (See  Railroads.) 

necessity  of  municipal  consent  and  consent  of  abutters  under  constitu- 
tion, 1224  n. 
scope  of  legislative  power;  rights  of  abutters,  1259-1261. 
development  of  the  law  in  New  York,  1262. 
taking  of  abutters'  easements,  1124-1127. 
additional  servitude;  rule  in  Illinois,  1253. 

compensation  for  construction  of  pillars  in  vault  beneath  sidewalk,  1180  n. 
adverse  possession  as  against  abutter  by  user  of  street,  1262. 
rights  of  abutter,  measure  of  damages,  benefits,  1263. 
remedies  of  abutters  at  law  and  in  equity;  injunction,  1264. 
cannot  be  constructed  under  consent  of  abutters  to  surface  road,  1232  n. 

EMBEZZLEMENT, 

by  treasurer  by  illegal  issue  of  warrants,  864. 

EMERGENCY, 

justifying  letting  of  contract  without  competition,  802. 

EMIGRANTS, 

Mullanphy's  devise  to  St.  Louis  in  trust  for  relief,  986. 

EMINENT  DOMAIN, 

I.  Nature  and  Scope  of  Power;  Delegation, 
nature  and  scope  of  power,  1011. 
police  power  distinguished  from,  301. 
distinguished  from  taxation,  1353. 
provisions  of  State  constitutions,  1012. 

Federal  Constitution,  Fifth  and  Fourteenth  Amendments,  1013. 
general  effect  of  constitutional  limitations,  1014. 
what  is  a  "taking"  of  property,  1014,  1050  n.,  1675  n.,  1676  n.,  1679- 

1686. 
constitutional  amendments  ordaining  liability  for  property   "damaged," 

1015,  1054  n. 
meaning  of  "property,"  "taken,"  "damaged,"  1016,  1017,  1018,  1683. 
term  "injuriously  affected"  construed,  1017  n.,  1679  n. 
scope  and  purpose  of  constitutional  amendments,  1018. 
property  "damaged,"  change  of  grade,  1676-1678. 
consequential  damages  not  a  "taking"  of  property;  special  remedy,  1680- 

1683. 
consequential  damages;    grades  and  change  of  grades  in  streets,  1676- 
1678. 
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consequential  damages  ;  liability  for  grades  and  changes  of  grade  under 
constitutional  provision,  1684-1686. 

necessity  of  taking  to  be  determined  by  legislature,  1023,  1024. 

legislature  cannot  make  grant  in  restraint  of  right  of,  1038  n. 

legislature  cannot  by  stipulation  preclude  subsequent  legislature  from  ex- 
ercising power,  1313. 

legislative  and  judicial  domain  distinguished,  1036. 

necessity  or  expediency  of  taking,  a  political  not  a  judicial  question,  1036. 

declaration  of  necessity  of  taking  not  required,  1037. 

nature  of  use  or  purpose  reviewable  by  courts,  1036. 

record  of  motives  not  required,  1037. 

exercise  of  power  by  United  States,  1013  n. 

delegation  of  power  to  municipal  corporation,  1038. 

right  of  de  facto  corporation  to  exercise  power,  1041  n. 

delegation  of  power  to  foreign  corporation,  1304  n. 

exercise  of  power  under  freeholders'  charter,  63  n.,  1024  n. 

not  municipal  affair  under  prohibition  of  special  laws,  165. 

construction  of  grants  of  power,  1039. 

enabling  ordinance  held  to  be  necessary,  1040  n. 

power  must  be  strictly  construed,  1040. 

compliance  with  conditions  precedent,  1041. 

disagreement  of  parties  as  to  compensation,  1041. 

owner  may  waive  constitutional  or  statutory  provisions  for  his  benefit, 
1041  n. 

property  held  under  valid  grants  from  city  can  only  be  taken  by,  1103  n. 

evidence  to  show  that  improvement  when  completed  was  a  nuisance, 
1062  n. 
II.  Public  Uses;  Specific  Purposes, 

land  can  be  taken  only  for  public  use,  1031. 

what  is  a  public  use,  1031-^1035. 

individuals  may  contribute  toward  expense,  1032. 

power  as  applicable  to  private  corporations,  1019. 

whether  for  ornamental  purposes,  1035. 

power  to  condemn  lands  belonging  to  State,  1022  n. 

condemnation  of  lands  of  municipality  devoted  to  public  use,  1022. 

condemnation  of  lands  beyond  municipal  limits,  1028. 

power  to  open  street  through  cemetery,  1019  n. 

extension  of  streets  across  railroads,  1020. 
measure  of  compensation,  1021. 

mapping  or  platting  streets  as  a  taking  of  land,  1029. 

vacation  of  streets  as  taking  or  damaging  property,  1160. 

requirement  that  new  buildings  recede  from  old  to  new  building  line,  1029. 

power  may  be  delegated  to  park  commissioners,  1038  n. 

condemnation  of  contract  rights,  1016  n. 

cemetery  purposes,  683,  1031  n. 

water  supply,  etc.,  1033. 

power  to  acquire  water  rights,  1019  n. 

acquisition  by  city  of  works  of  public  service  corporations,  1313,  1314. 

condemnation  of  riparian  rights,  1016  n. 
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power  may  be  exercised  for  irrigating  canal,  883  n. 

exercise  of  power  for  wharf  purposes,  269. 

demolition  of  buildings  to  prevent  spread  of  fire,  1632-1635. 

establishment  of  small-pox  hospital  not  a  taking  or  damaging,  1018  n. 

assessment  for  grading  and  improving  street  under  power  to  open  street,  1042. 

exercise  of  eminent  domain  for  power  works  for  commercial  purposes,  1300  n. 

power  of  railroad  company  to  condemn  levee,  1019  n. 

compensation  for  property  "damaged'1  by  railroad  in  street,  1252. 

elements  essential  to  give  railway  company  right  of,  1134  n. 

leasing  of  railway  does  not  deprive  lessor  of  the  power,  1259  n. 

authority  to  exercise  power  in  favor  of  steam  railroad  in  streets  must 

plainly  appear,  1251  n. 
power  of  railroad  to  condemn  city's  reservoir  land,  1022  n. 
exercise  of  power  in  respect  to  use  of  street  for  telegraph  poles,  1220. 
establishment  of  grade  independent  of  condemnation  of  street,  1151,  1152 

notes, 
right  to  compensation  for  additional  servitudes  in  public   streets,  see 

Abutters. 

III.  Estate  ob  Interest  Condemned, 

amount  and  estate  in  lands  which  may  be  taken,  1023,  1027. 

when  the  authority  will  be  limited  to  the  taking  of  an  easement  merely,  1023, 

1039. 
only  such  interest  as  is  necessary  to  accomplish  the  public  purpose,  1019  n. 
legislature  may  authorize  fee  to  be  taken,  1023,  1034  n. 
estate  condemned;  fee  or  easement,  1025. 

effect  of  owner's  consent  to  condemnation  of  more  than  necessary,  1026. 
condemnation  of  entire  lot,  1026. 
exercise  of  power  for  temporary  purposes  only,  1025  n. 
taking  of  property  for  future  requirements,  1027. 
abandonment  or  change  of  use  when  land  is  taken  in  fee,  1023,  1024. 

IV.  Damages  and  Compensation, 

measure  of  compensation  is  judicial  and  not  legislative  question,  1036. 

power  of  council  to  agree  upon  amount  of  damages,  1057. 

what  is  "just  compensation,"  1061  n. 

amount  of  damages,  how  and  by  whom  estimated,  1055-1062. 

compensation  to  city  for  city  lands  taken  for  opening  streets,  1022  n. 

city  entitled  to  compensation  when  land  owned  by  it  in  fee  is  taken,  111, 

1023  n. 
compensation  to  city  for  taking  of  sewer  system  by  Federal  government, 

1022  n. 
liability  for  value  of  improvements  made  by  city  before  acquiring  title,  1651  n. 
appropriation  to  street  uses  of  lands  subject  to  private  easements,  1143. 
measure  of  value  or  damages,  1055. 

measure  of  damages;  works  of  public  service  corporation,  1314. 
action  at  law  for  value  of  land  taken  and  damages,  1050  n. 
elements  to  be  considered  in  estimating  compensation,  1016,  1059. 
value  of  property  to  be  estimated  as  of  what  time,  1061  n.,  1062  n. 
compensation;  payment  of  damages  resulting  from  improvement,  1051. 
setting  off  benefits,  1061,  1062. 
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rules  to  measure  damages;  general  and  special  benefits,  1061,  1062. 
"any  benefit' '  construed  and  limited,  1061  n. 
compensation  for  buildings  upon  the  lands  taken,  1062. 
amount  of  damages,  1058. 

elements  of  compensation;  determination  of  market  value,  1060. 
adaptability  for  particular  uses,  1059. 
fixtures,  1060  n. 

statutory  provision  for  payment  of  damages  to  business,  etc.,  1033  n. 
when  land  is  already  burdened  with  private  right  of  way  and  incipient 

dedication,  1061  n. 
whether  consequential  damages  are  to  be  regarded,  1061  n.,  1062  n. 
liability  for  consequential  damages  under  special  constitutional  provisions, 

1683-1686  notes, 
measure  of  compensation  to  lessor  and  to  lessee,  1062  n. 
compensation  to  abutter  on  streets  for  use  by  railroads,  1248-1280.    (See 

Abutter;   Streets.) 
city  may  appropriate  larger  sum  as  damages  than  is  assessed,  1057. 
compensation;  when  payment  to  be  made,  1051. 
effect  of  receiving  the  damages,  1026,  1030. 
requirement  to  first  make  payment  construed,  1051  n.,  1641. 
when  municipality  concluded  in  respect  to  damages  awarded,  1046. 
right  to  compensation  belongs  to  owner  of  property  at  the  time  taken,  1050  n. 
interest  on  award  of  compensation,  1050  n. 
mandamus  to  compel  assessment  to  pay  award,  1050. 

V.  Assessment  of  Benefits, 

assessment  for  benefits  not  the  same  as  deduction  for  benefits,  1053. 

various  constitutional  provisions  construed,  1054  n. 

apportionment  of  damages  among  property  benefited,  1052,  1053. 

as  to  general  and  special  benefits,  1062  n. 

assessments  against  abutters  for  benefits  received  from  opening  streets,  1052, 

1053.     (See  Abutter.) 
where  the  value  is  less  than  the  amount  assessed,  1061  n. 
city  not  primarily  liable  for  benefits  assessed  against  individuals,  1050  n. 

VI.  Procedure;  Remedies, 
notice  of  proceeding,  1042. 
constructive  notice  of  proceeding,  1042. 
removal  of  proceedings  to  Federal  courts,  1013  n. 
acceptance  of  damages  as  waiver  of  objection,  1030. 
defective  proceedings  and  effect,  1041. 

confirmation  of  defective  proceedings  by  legislature,  1030  n. 

selection  of  appraiser,  1042. 

qualifications  of  assessment  commissioners,  1043. 

tribunal  or  body  to  assess  damages,  1054. 

where  a  commissioner  is  an  interested  party,  1056  n. 

right  to  jury  trial,  1054. 

appointment  of  commissioners  to  ascertain  damages,  1056. 

liability  for  unreasonable  delay,  &c,  1045. 

costs  and  expenses,  by  whom  paid,  1039  n.,  1433  n. 
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of  the  right  to  discontinue  or  abandon  proceedings,  1044-1046. 

abandonment  of  proceedings  will  not  entitle  landowner  to  damages,  1050  n. 

conclusive  effect  of  report  of  commissioners,  1046. 

appeal,  certiorari,  equity  jurisdiction,  1047. 

enforcement  of  payment  of  compensation,  1048-1051. 

wrongful  acts  of  corporation  in  condemnation  proceedings,  remedy  of  land- 
owner, 1045,  1046. 

city  cannot  agree  to  submit  assessment  to  arbitration,  1057  n. 

ejectment  on  failure  of  city  to  pay  award,  remedy  of  city,  1134  n. 

certiorari  granted  where  damages  were  appraised  without  notice  or  hearing, 
1593  n. 

injunction  to  restrain  opening  street  until  security  be  given,  1051  n. 

quo  warranto  will  not  lie  for  taking  land  without  making  compensation, 
1559  n. 

EMPLOYEES, 

officers  and  employees  distinguished,  425. 

right  to  mandamus  in  case  of  wrongful  removal,  487. 

ENCROACHMENTS, 

may  be  nuisances,  1131. 

on  streets,  act  legalizing,  may  be  repealed,  1129. 

when  duty  of  city  to  remove,  16. 

enforcement  of  penalty  for  failure  to  remove,  612. 

liability  for  removal  of  property  not  an  encroachment,  1651. 

fruit,  candy  and  market  stands,  1177. 

openings  in  sidewalks,  vaults,  1178,  1179. 

areas,  cellar-ways  and  vaults,  1180. 

stepping-stones,  hitching  posts,  shade  trees,  etc.,  1181. 

porches,  bay-windows,  cornices  and  ornament  projections,  1182, 1184,  1185. 

doors,  shutters,  iron  gratings,  etc.,  usage,  1183. 

awnings,  1186. 

ENGINEER,  CITY, 

power  to  modify  contract,  820  n. 

power  to  extend  time  for  performing  contract,  820  n. 

performance  of  work  to  satisfaction  of,  823. 

refusal  of  engineer  to  give  certificate  of  performance,  823. 

liability  for  act  of  city  surveyor  or  engineer,  1655  n.,  1663,  1664. 

ENGLISH  MUNICIPAL  CORPORATIONS, 
how  created,  50-54. 
creation  and  kinds,  50. 
royal  and  parliamentary  charters,  51. 
assent  and  acceptance  of  charter  by  grantee,  52. 
constitution  of  old  English  municipality,  53. 

Municipal  Corporation  Reform  Act  of  1835,  and  revised  Act  of  1882,  54. 
how  dissolved,  330. 

distinguished  from  towns  in  New  England,  41. 

existing  municipal  government  contrasted  with  American  system,  55  n. 
control  of  parliament  unlimited,  108. 
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custody  of  records  and  documents,  559  n. 
TT.ngliah  decisions  concerning  records  as  evidence,  561  n. 
by-laws  cannot  alter  rules  prescribed  by  parliament,  587. 
powers  with  respect  to  nuisances,  609-684  n. 

by-law  imposing  penalty  for  refusal  to  service  in  office,  valid,  632  n. 
mode  of  enforcing  ordinances,  634,  642. 
municipal  courts,  740-742. 

summary  prosecutions  for  violations  of  by-laws,  750. 
statutes  of  mortmain,  971. 

result  of  legislation  in  respect  to  capacity  to  acquire  property,  973. 
may  hold  property  for  charitable  trusts,  982  n. 
express  legislative  sanction  necessary  for  laying  down  gas-pipes,  1214. 
and  for  use  of  streets  by  railways,  122  n.,  1237. 
nature  and  functions  of  writ  of  mandamus,  1480,  1495,  1498,  1533. 
origin  and  use  of  informations  in  nature  of  quo  warranto,  1550. 
jurisdiction  in  equity  with  respect  to  property  and  funds,  1574, 1575. 
remedy  by  certiorari,  1591. 
by  indictment,  1597. 
leading  decisions  as  to  implied  liability  for  tortious  injuries,  1668  n. 
duty  of  parishes  and  counties  to  keep  roads  and  bridges  in  repair,  1687  n. 

ENTERTAINMENTS, 

no  implied  power  to  furnish,  309. 

ENTRIES  ON  RECORDS, 
nunc  pro  tunc,  540,  554  n. 

EQUITY.    (See  Delay;  Injunction;  Specific  Performance;  Trustees.) 

I.  In  General, 

general  doctrine  as  to  relief  in,  624,  997,  1587. 

discretionary  powers  not  controllable  by,  242,  818,  1570-1590. 

with  respect  to  public  nuisances,  684  n.,  865  n.,  688  n.,  689  n.,  727  n. 

cannot  relieve  against  valid  penalties  and  forfeitures,  624,  997. 

to  aid  municipality  in  enforcing  its  public  duties,  727  n. 

will  relieve  against  unreasonable  contract  by  city,  803  n. 

correcting  mistakes  of  engineer,  828  n. 

remedy  in,  for  unreasonable  regulation  of  rate  for  public  service,  1328. 

will  restrain  attempt  to  exercise  jurisdiction  within  another  municipality, 

1571  n. 
nature  of  the  jurisdiction  in  equity  when  not  enlarged  by  statute,  1572. 
to  prevent  multiplicity  of  suits,  1047,  1573  n,  1584  n. 
cloud  on  title,  1047,  1590. 

II.  Enactment  and  Enforcement  of  Ordinances, 

Jurisdiction  to  enjoin  enactment  of  invalid  ordinance,  582. 

validity  of  ordinances  may  be  tested  in  proper  cases,  646. 

restraining  mayor  from  signing  ordinance,  578  n. 

restraining  violation  of  fire  limit  ordinance,  727. 

jurisdiction  to  enjoin  enforcement  of  invalid  ordinance,  582,  612  n.,  650, 

1573  n. 
bill  to  have  wharfage  ordinance  declared  void,  1590  n. 


554  INDEX 

[The  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-069; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

EQUITY  —  continued. 

III.  Elections;  Title  to  Office, 

no  jurisdiction  to  enjoin  holding  of  election,  1552  n. 

when  equity  will  not  interfere  in  election  cases,  379  n.,  382  n.,  1552. 

jurisdiction  to  try  title  to  office,  1501  n.,  1552. 

jurisdiction  in  case  of  conflicting  councils,  517. 

bill  in  equity  not  proper  proceeding  to  determine  right  of  mayor  to  pre- 
side over  meeting,  514. 

officer  cannot  resort  to  equity  to  prevent  removal  from  office,  482  n.,  1504  n. 

will  not  ordinarily  enjoin  payment  of  salary  to  incumbent  pending  con- 
test, 429  n. 

IV.  Streets;  Sewers;  Public  Places, 

will  not  interfere  to  prevent  erection  of  suitable  public  buildings,  300. 

power  as  respects  public  squares,  etc.,  1095  n. 

remedies  of  abutters  on  public  parks,  1097  n. 

over  municipal  proceedings  to  open,  etc.  streets,  1047,  1049,  1571  n. 

obstructions  in  public  streets,  1130,  1132,  1133  n.,  1134  n.,  1244. 

remedy  of  abutter  against  vacation  of  streets  without  compensation,  1160. 

when  remedy  of  abutter  is  in,  1047,  1095  n.,  1132,  1571  n.,  1682.     (See 

Abutter.) 
whether  equity  will  interfere  with  respect  to  construction  of  sewers,  1739  n. 
remedy  in,  to  prevent  misuser  of  dedicated  lands,  1106. 
no  remedy  in,  to  recover  possession  of  dedicated  lands,  1073  n. 
in  case  of  misuser  of  dedicated  property,  1106. 
where  municipality  is  in  possession  of  land  under  alleged  dedication,  1073  n. 

(See  Dedication.) 
power  of  chancery  to  appoint  trustee  for  dedicated  lands,  1074  n. 
rescission  of  franchise  of  public  service  corporation  for  breach  of  condi- 
tion, 1311. 
injunction  against  construction  of  unauthorized  railway,  etc.,  in  street, 
1226  n.,  1244. 
by  grantee  of  franchise  against  unauthorized  exercise  of  similar 

franchise,  1244. 
by  abutter  against  maintenance  and  operation  of  elevated  railway, 
1264. 

V.  Taxation  and  Assessment, 

power  to  restrain  collection  of  illegal  taxes,  1579  and  notes,  1589,  1590. 
mandamus,  not  bill  in  equity,  proper  remedy  to  enforce  levy  of  tax,  1507, 

1513,  1519  n.,  1520,  1584. 
no  jurisdiction  to  collect  taxes  to  pay  debts,  1513  n. 
remedy  in,  to  restrain  sale  of  property  to  pay  local  assessment,  1454. 
enforcement  of  hens  for  taxes,  1416  n.,  1421. 

VI.  Contracts;  Rights  of  Creditors, 

jurisdiction  to  enforce  judgments  against  corporation,  1519  n. 

effect  of  pendency  of  suit  in  equity  on  right  to  mandamus,  1485  n. 

jurisdiction  to  compel  issue  of  bonds,  1482. 

corporation  cannot  be  relieved  against  its  bond  in  equity,  when,  881  n. 

mistakes  in  securities  may  be  corrected,  880  n. 

omission  of  officer  to  countersign  bonds,  remedy  in,  959  n. 

suit  by  holder  of  improvement  bond  to  foreclose  assessment  lien,  893  n. 
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suit  by  bondholder  for  accounting  of  assessments  to  pay  bonds,  $93. 
municipality  may  maintain  bill  to  cancel  illegal  warrants,  857. 
remedy  of  creditors  of  extinguished  corporation,  336  n.,  357. 
bill  to  set  aside  settlement  of  accounts  on  division  of  township,  360  n. 
VII.  Wrongful   and   Illegal   Corporate   Acts.     (See   also   Taxpayers' 

Actions.) 
remedy  to  prevent  and  redress  unauthorized  and  illegal  acts,  1570-1588. 
usual  remedy  for  unauthorized  or  illegal  act  is  at  law,  not  in  equity,  1571. 
extent  and  mode  of  equitable  interference  in  this  country,  1576. 
jurisdiction  of  Federal  courts  over  municipal  authorities,  1572. 
remedies  for  corporate  excess  of  power,  1573. 
relaxation  of  rule  which  denies  right  to  resort  to  equity,  1573. 
preventing  abuse  of  corporate  powers,  1047  n.,  1575. 
relief  in,  citizen  or  tax-payer  when  entitled  to,  857,  1579-1587. 
remedies  for  fraudulent  disposition  of  corporate  property  and  funds,  1575. 
right  of  attorney-general  to  file  bill  against  corporation  or  officers,  1574- 

1578. 
suits  by  attorney-general  for  fraudulent  disposition  of  corporate  property 
and  funds,  1575-1578. 
to  restrain  unauthorized  letting  of  contract,  1577. 
doctrine  in  Tweed  fraud  cases,  —  money  fraudulently  taken  from  city, 

1578. 
suits  by  taxpayers  to  restrain  illegal  and  fraudulent  acts,  1579-1587. 
where  there  is  danger  of  misapplication  of  funds  subscribed,  953  n. 
taxpayer's  action  to  enjoin  issue  of  illegal  warrants,  857. 
unauthorized  issue  of  scrip  to  circulate  as  money-,  enjoined,  1584  n. 
right  of  taxpayer  to  enforce  affirmative  action  of  city,  1588. 
injunction  against  letting  contract  for  patented  articles,  1573  n. 
will  relieve  against  fraudulent  dispositions  of  corporate  funds  or  property, 

1575,  1579-1587. 
injunction  to  restrain  unauthorized  taking  of  land,  1047  n. 
remedy  when  corporation  is  trustee  of  property  or  funds,  1574. 
jurisdiction  over  public  charitable  trusts  in  England,  982  n. 
powers  in  respect  to  charitable  trusts,  107,  334,  982,  986,  989  n. 
appointment  of  trustees  of  charitable  trusts,  989  n.,  1074  n. 

ESCAPE, 

liability  of  county  for  escape  from  defective  jail,  1640  n. 

ESCROW, 

deposit  of  bonds  in;  performance  of  conditions,  937. 

ESTOPPEL.     (See  Evidence;  Municipal  Bonds.) 
I.  General  Principles, 

no  estoppel  to  plead  ultra  vires,  791,  792,  857,  1610,  1611,  1647. 

whether  doctrine  can  be  asserted  against  the  public,  1187,  1194. 

of  municipality  to  deny  its  construction  of  doubtful  charter,  241  n. 

equitable,  illustrations  of,  907  n.,  941. 

of  city  to  question  validity  of  ordinance,  575  n. 

of  city  to  assert  its  ordinance,  629  n. 

ordinance  not  recorded,  proof  of  due  passage,  557  n. 
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ESTOPPEL  —  continued. 

of  new  town  to  deny  liability  for  proportion  of  debt  of  old,  360  n. 

of  city  by  marking  taxes  paid,  435  n. 

of  city  to  deny  regularity  of  proceedings  of  officers,  1647  n. 

when  acts  of  municipal  officers  will  work  estoppel,  643. 

effect  of  participation  in  meeting  illegally  called,  509  n. 

effect  of  promise  by  candidate  to  serve  without  compensation,  427  n. 

of  officer  to  dispute  validity  of  his  appointment,  393  n. 

as  to  estoppel  by  former  judgment,  1508,  1509. 

effect  of  judgment  in  quo  warranto,  1566. 

estoppel  of  citizen  to  object  to  illegal  annexation  of  territory,  355  n. 
II.  Municipal  Contracts;  Bondb;  etc., 

where  city  has  received  benefits  of  contract,  793  n. 

illegal  contract  cannot  form  groundwork  of,  1131  n. 

after  contract  of  sale  executed  corporation  estopped  to  plead  ultra  vires, 
991  n. 

where  void  contract  has  been  partly  executed,  772. 

of  contracting  party  to  plead  ultra  vires,  792. 

by  representations  by  city  officials  as  to  statutory  powers,  777  n. 

to  plead  unconstitutionality  of  statute;  Ohio  cases,  800. 

failure  of  municipality  to  disaffirm  contract  for  fraud,  778. 

fraud;  audit  and  part-payment  of  claim,  778. 

of  tenant  to  deny  city's  title,  995,  997  n. 

by  acquiescence  in  assignment  of  contract,  832  n. 

by  accepting  warrant  in  full  payment,  854  n. 

in  actions  on  warrants,  857. 

no  estoppel  as  to  warrants  exceeding  debt  limit,  191  n. 

of  sureties  on  official  bonds,  396  n.  496  n. 

by  recitals  in  contractor's  bond,  830  n. 

in  municipal  bonds.    (See  Municipal  Bondb.) 
in  bonds  as  to  debt  limit,  204. 
in  railroad  aid  bonds,  324. 

judgment  by  consent  declaring  validity  of  bond,  1610  n. 
HI.  Public  Property;  Streets;  Improvements, 

as  respects  ownership  of  property,  977  n. 

conveyance  may  operate  by  way  of,  974  n. 

property  dedicated  to  public  use,  1071,  1074  n.,  1076  n.,  1078,  1091,  1092. 

against  town  on  indictment  to  deny  legal  establishment  of  road,  1598  n. 

of  city  to  claim  that  road  is  not  a  highway,  1700. 

as  defence  to  action  to  remove  encroachment  from  public  streets,  1187- 
1194. 

how  far  author  of  defect  in  street  concluded  by  action  against  municipality, 
1728. 

laches  in  attacking  proceedings  to  vacate  street,  1160  n. 

of  city  to  dispute  vacation  of  alley,  1160  n. 

by  joining  in  petition  for  local  improvement,  1454  n.,  1677  n. 

inaction  of  property  owner  as  ground  of,  1590  n.,  1621  n. 

one  who  signs  petition  for  change  of  grade  estopped  to  claim  damages,  1151, 
1152  n. 

of  owner  to  claim  compensation  for  dedicated  lands,  1092. 
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ESTOPPEL  —  continued. 

by  accepting  damages  awarded  in  condemnation  proceeding,  1030. 

by  silence  and  acquiescence;  special  assessments,  1455. 

by  signing  petition  for  improvement;  special  assessments,  1456. 

EUROPEAN  CITIES, 
under  feudal  system,  5. 
under  modern  system,  6-10. 

EVIDENCE.     (See  Admissions;   Declarations;   Presumptions;   Records 
and  Documents.) 
of  corporate  existence,  232. 

presumptive  evidence  of  regular  organization  of  school  district,  232  n. 
presumption  of  regularity  of  meeting,  538. 
of  due  appointment  of  officer,  393. 
of  validity  and  liability  on  warrant,  855. 
municipal  corporation  cannot  alter  rules  of,  643. 
opinion,  as  to  damage  by  elevated  railroad,  1263  n. 

I.  Record  Evidence, 

corporate  records  and  documents  as  evidence,  550,  561,  562. 

record  is  best  evidence,  557  n.,  561  n. 

proper  evidence  of  official  transactions  of  corporate  body,  557  n. 

F,ng1i«h  decisions  concerning  records  as  evidence,  561  n. 

records  as  evidence  for  the  corporation,  561. 

authenticated  copies  competent  evidence,  561. 

evidential  force  of  committee's  report,  562. 

when  contract  must  be  proved  by  the  record,  793  n.,  1640  n. 

parol  evidence  to  explain,  vary,  or  contradict  record  of  meeting,  555,  556. 

proof  by  parol  of  facts  omitted  from  record,  557,  558,  1640  n. 

record  cannot  be  contradicted  by  parol  in  collateral  action,1 556. 

parol  evidence  as  to  record,  when  admissible  and  when  not,  555,  556,  561  n., 

1640  n. 
election  certificate  or  commission,  prima  facie  evidence,  1554. 

II.  Parol  Evidence, 

what  facts  may  be  shown  by  parol,  555  n.,  1640. 

parol  evidence  of  adjournment,  555  n. 

to  identify  corporation  intended  in  a  devise,  350  n. 

proof  by  parol  of  facts  omitted  from  record,  557,  558,  1640  n. 

parol  evidence  cannot  vary  effect  of  recorded  plat,  1079  n. 

parol  evidence  to  prove  whether  official  bond  was  received  or  refused,  558  n. 

of  agreement  to  exempt  a  person  from  street  assessment,  556  n. 

inadmissible  to  prove  vacation  of  street,  1160  n. 

III.  Declarations  and  Admissions, 
admission  of  corporation  binding,  562. 
but  corporator's  admission  not,  562  n. 
declarations  and  admissions  of  Officers,  435,  562  n. 

admissibility  of  declarations  of  owner  to  establish  dedication,  1079  n. 
defendant's  admission  of  violation  of  ordinance  competent  evidence,  643  n. 
declarations  of  owner  and  of  deceased  surveyor  to  show  dedication,  1079  n. 

IV.  Ordinances  and  Resolutions, 
proof  of  ordinances,  589,  648,  649. 
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EVIDENCE  —  continued. 

passage  of  ordinance,  554,  579. 
of  adoption  of  ordinances,  579,  606. 
proof  of  publication  of  ordinances,  Q03-607. 
signing  and  recording  of  ordinances,  603-607. 
parol  proof  of  publication  of  ordinance,  606  n. 
presumption  of  validity  of  ordinances,  649. 
whether  judicial  notice  taken  of  ordinances,  639,  648  n. 
resolutions,  607  n. 
acts  of  board  of  health,  681  n. 
in  actions  to  enforce  penalties  under  ordinances,  643. 
evidence  to  jury  as  to  validity  of  ordinances  inadmissible,  413,  422  n. 
(See  Chabtebs.) 

V.  Deeds;  Contracts, 

proof  of  conveyances,  998  n. 

seal  attached  to  instrument  properly  attested,  prima  facie  evidence, 
362. 

municipal  tax-deeds  as  evidence,  1419  n.' 

contract  of  agent  by  deed  binding  on  corporation  as  evidence  of  contract, 
789. 

effect  of  acceptance  of  work  done  under  street  improvement  contract, 
828  n. 

of  fraud  must  be  clear  to  justify  setting  aside  of  contract  of  agent,  785  n. 

proof  of  execution  of  bond  when  denied  under  oath,  881  n. 

compliance  with  conditions  precedent  to  issue  of  bonds,  911. 

when  holder  must  prove  that  bonds  were  issued  for  some  authorized  pur- 
pose, 881. 

ordinance  authorizing  issue  of  certificates  of  indebtedness  at  discount,  not 
admissible,  791  n. 

VI.  Streets;  Dedication, 

burden  of  proof   in   condemnation   proceedings,   1041.     (See  Eminent 

Domain.) 
action  of  council  establishing  grade,  1151,  1152  notes, 
proof  of  vacation  of  street,  1160  n. 
to  establish  dedication,  1079. 

unsafe  streets;  burden  of  proof  as  to  contributory  negligence,  1719. 
intent  to  dedicate,  how  established,  636.    (See  Dedication.) 
effect  of  user  and  acquiescence,  1080-1082. 
authentication  of  town  plats,  1071  n. 
mode  of  platting  as  evidence  of  dedication,  1085. 
burden  of  proof  of  dedication,  1093. 

EXECUTION.  (See  also  Attachment;  Garnishment;  Judgment;  Man- 
damus; Property.) 

sale  of  property  of  city  on,  992. 

municipal  public  utilities  not  subject  to  sale  on  execution,  1297. 

exemption  of  municipal  revenues  from  seizure  for  debts,  248. 

attachment  or  garnishment  of  official  salaries,  428. 

against  citizens  of  New  England  municipalities  for  corporate  debt,  1506  n., 
1639  n. 
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EXECUTION  —  continued. 

mandamus  to  municipal  officers  is  in  nature  of  execution  of  judgment, 
1519. 

EXECUTOR, 

power  to  dedicate  decedent's  land,  1078  n. 

EXEMPLARY  DAMAGES.     (See  also  Damages.) 
recovery  of,  against  ministerial  officer,  441  n. 

EXEMPTION, 

of  municipal  revenues  from  judicial  seizure,  248. 
of  municipalities  and  public  officers  from  garnishment,  249. 
of  property  from  taxation,  1367,  1401,  1433  n.,  1443,  1396,  1401,  1384, 
1392. 
to  be  construed  strictly,  1377  n.,  1401. 
does  not  include  local  assessments,  1439  n.,  1444. 
from  payment  of  poll-tax,  1407. 
from  road  labor,  1407  n. 
of  water  company  from  taxation,  1392  n. 
of  capital  stock  from  taxation  as  including  property  represented  thereby, 

1401  n. 
agreements  of  city  to  satisfy  or  pay  taxes  of  water  or  light  company,  1310. 

EXHIBITIONS.  .  (See  also  Displays;  Theatres.) 

power  to  license,  tax,  and  regulate,  661,  664,  1367,  1369. 

shows  defined,  667  n. 

right  to  reserve  seats  cannot  be  interfered  with,  592  n. 

proprietor  of  exhibition  cannot  be  required  to  pay  police  officer,  720. 

use  of  streets  for,  1174. 

circus  may  become  a  nuisance,  684  n.,  782. 

of  wild  beasts  on  street  a  nuisance,  1J.68  n. 

of  stud-horse  in  street  a  nuisance,  685. 

liability  of  city  for  damages  occasioned  by,  1703. 

liability  for  injuries  during  fire  department  parade,  1650  n. 

EXPLOSION, 

of  gas  in  man-hole  of  steam-heating  pipe,  city  held  not  liable,  1706  n. 

EXPORTS, 

taxation  of,  1355. 

license  taxes  on  buyers  of  cotton,  1355  n. 
EXPOSITION, 

power  of  city  to  grant  lands  in  aid  of,  991  n. 

EXPRESS  COMPANIES, 

taxation  of;  interstate  commerce,  1357,  1360. 
taxation  of  property  within  state,  1360. 
power  to  impose  license  tax  upon,  1364  n. 
municipal  tax  upon  receipts  of,  1369  n. 

EXPUI^ION, 

power  must  be  strictly  pursued,  468,  469,  470. 

EXTRA  PAY, 

power  to  award,  426,  821. 

officers  not  entitled  to,  for  selling  stock  owned  by  county,  991  n. 
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EXTRA  SALARY, 

officer  has  no  legal  claim  for,  426  and  n.,  427. 
EXTRA  WORK.     (See  also  Contracts.) 

power  to  authorize,  812  n.,  819  n.,  820  n. 

liability  for,  813. 

distinguished  from  "additional  work,"  813  n. 

performance  of,  under  contract  let  to  lowest  bidder,  801. 

performance  to  satisfaction  of  city  officials,  813. 

FACTORIES, 

fire  escapes  on,  698  n. 
FALLING  SUBSTANCES.    (See  also  Awning;  Snow  and  Ice.) 

municipal  liability,  1705. 

liability  for,  illustrated,  1705  n. 

liability  of  city  for  fall  of  wall  on  adjoining  property,  1627  n.,  1628 n.,  1705  n. 
FALSE  IMPRISONMENT, 

town  held  not  liable  in  action  for,  1650  n.,  1652. 

FARMING  LANDS.     (See  Agricultural  Lands.) 
FEDERAL  CONSTITUTION.     (See  also  Federal  Courts.) 

power  of  Congress  to  create  municipal  corporations,  57. 

to  authorize  bridge  between  two  States,  277*a,  1013  n. 

local  polity  of  States  controls  municipal  law,  58. 

legislative  power  over  municipalities  not  limited  by  Federal  constitution,  92. 

power  to  open  streets  over  lands  of  United  States,  1033  n. 

power  of  State  to  tax  instrumentalities  of  Federal  government,  1355. 

Federal  limitations  on  taxing  power,  1354. 

taxation  of  imports  and  exports,  1355. 

of  interstate  commerce,  1356-1363. 

due  process  of  law;  taxes;  right  to  notice  and  hearing,  1365. 

power  to  exact  licenses  for  using  harbors,  271. 

police  powers  subject  to  Federal  constitution,  302. 

telegraph  is  instrument  of  commerce,  1220. 

franchise  rights  protected  by  contract  clause,  1210  n.,  1220  n.,  1242,  1308. 

exemption  from  taxation  is  a  contract  protected  against  impairment,  1401. 

grants  of  franchises  are  contracts  which  cannot  be  impaired,  1306. 

right  of  public  service  corporation  to  reasonable  rate,  1327. 

exercise  of  power  of  eminent  domain  by  Federal  government,  1013  n. 

FEDERAL     COURTS.     (See    also    Federal  Constitution;  Interstate 
Commerce.) 
original  jurisdiction  of  Supreme  court  when  State  a  party,  43. 
State  court  cannot  interfere  with,  1519,  1545. 
local  polity  of  States  controls  municipal  law,  58. 
statutes  prohibiting  removal  of  actions  to,  1364  n. 

jurisdiction  of  action  against  municipality  by  reason  of  diverse  citizenship, 
1610  n. 
in  respect  to  state  or  municipal  offices,  379  n.,  1572. 
to  restrain  wrongful  removal  of  officers,  1572. 
when  ordinance  not  passed  in  compliance  with  statute,  582  n. 
to  enjoin  enforcement  of  ordinance  regulating  automobiles,  714  n. 
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FEDERAL  COURTS  —  continued. 
.    jurisdiction  of  suit  to  enjoin  unreasonable  rate  for  public  service,  1328. 

of  taxpayers'  action,  1585  n. 
removal  of  eminent  domain  proceedings,  1013  n. 
remedies  of  bondholders  in,  1514. 
jurisdiction  of  actions  on  bonds,  879  n. 

by  assignee  of  municipal  bond,  879  n.,  1610  n. 

to  restrain  issue  of  municipal  bonds,  1584  n. 
course  of  decision  as  to  municipal  bonds,  886,  897. 
decisions  of  State  courts  in  actions  on  bonds  as  precedents,  898. 
rule  when  decisions  of  State  courts  are  conflicting,  899. 
leading  cases  reviewed,  336. 

decisions  in  railway  bond  cases,  886-958.     (See  Municipal  Bonds.) 
doctrine  as  to  incidental  power  to  borrow  money,  283-288. 
rule  as  to  damages  for  change  of  grade  of  streets,  1677  n. 
enforcement  of  warrants  by  mandamus  in,  1525. 
rights  of  creditors  on  dissolution  of  municipal  corporation,  336. 
mandamus  to  Federal  officer  in  Federal  court,  1490. 

may  issue  from  Federal  courts  to  State  officers,  1518,  1519. 

in  Federal  courts  to  enforce  collection  of  judgments  on  bonds,  897. 

course  of  procedure  to  enforce  levy  of  tax,  1514.     (See  Mandamus.) 

principle  established  in  BoutwelTs  case,  1519. 
not  applicable  to  corporate  duties,  1521. 
appointment  of  special  commissioner  to  collect  taxes,  1519. 
quo  warranto  proceeding  may  be  removed  to,  1567. 

FEE.    (See  Abutter;  Dedication;  Easement;  Eminent  Domain;  Streets.) 

FELLOW  SERVANT, 

applicability  of  doctrine  to  employees  of  city,  1647  n.,  1655  n.,  1665  n., 
1717  n. 

FEMALES, 

prohibiting  employment  of,  in  liquor  saloons,  674. 

FENCES, 

power  to  prohibit  spite  fences,  695. 

FERRIES, 

nature  of  ferry  grant  to  a  municipality,  275. 

such  grants  not  ordinarily  contracts,  111,  275. 

extent  and  construction  of  grants,  239  n.,  275. 

may  exist  by  prescription,  275  n. 

legislature  may  repeal  franchise  granted  to  municipality,  94  n.,  Ill,  275. 

rights  of  municipality  and  extent  of  legislative  control,  277  n. 

power  of  city  to  condemn  lands  beyond  municipal  limits,  1028  n. 

mandamus  to  compel  maintenance  of,  1494,  1529. 

ownership  of  ferry  franchise  on  division  of  town,  277  n. 

employment  of  counsel  in  ferry  matters,  implied  power,  824  n. 

power  of  municipality  to  make  exclusive  grants,  275. 

sale  or  lease  of  ferry  privileges,  277,  995  n. 

transportation  by  ferry  may  be  interstate  commerce,  275,  1359  n. 

liability  of  county  for  maintaining  defective  ferry-boat,  1688  n. 
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FERRIES  —  continued. 

taxation  of  ferry-boats,  1390  n.,  1391. 

of  ferry  franchises,  1389. 
franchise  not  taxable  when  owned  by  city,  1396  n. 
taxation  of  land  owned  by  city  and  used  for  ferry  landing,  1396. 
license  fees  and  taxes,  275  n.,  276,  662  n. 
ferry  right  of  riparian  proprietor  on  dedicated  front,  1098  n. 
lease  of,  by  railroad,  citizen  cannot  raise  question  of  want  of  power  to  take, 

1585  n. 
damages  to  ferry  outside  city  because  travel  diverted  by  non-repair  of 
street,  1711  n. 

FERTILIZERS, 

ordinance  prohibiting  storage  within  municipal  limits,  629  n. 
license  to  manufacture,  no  defence  to  indictment  for  creating  nuisance, 
688  n. 

FEUDAL  SYSTEM, 
effect  on  towns,  5. 

FIERI  FACIAS.    (See  Execution.) 

not  appropriate  to  enforce  judgment  against  municipality,  1507  n. 

FIFTH   AMENDMENT, 

not  intended  as  a  restraint  upon  the  State  government,  1013. 

FINES  AND  PENALTIES.     (See  also  Forfbituke;  Ordinances.) 
legislative  control  in  respect  to,  96. 
"municipal  fine,"  construed,  610  n.,  637  n. 
power  to  impose  by  ordinance,  608. 

implied  power  to  annex  fine  or  pecuniary  penalty,  608,  610,  1162. 
fines  appropriated  to  support  of  home  for  women,  valid,  105  n. 
public  corporation  has  no  vested  right  to  fines,  96  n. 
by-laws  with  penalties  not  properly  penal  statutes,  646  n. 
limitation  of  power  under  general  welfare  clause,  720. 
special  assessments  cannot  be  enforced  by  fines,  1379  n.    (See  Taxation; 

Special  Assessments.) 
no  penalty  can  be  enforced  for  an  illegal  exaction,  610  n. 
must  be  imposed  on  person  who  violates  by-law,  610  n. 
statutory  regulation  of  fines  under  ordinances,  609.  ' 

fines  for  purpose  of  raising  revenue,  611  n. 
amount  of  fine,  609,  613, 615,  616,  755. 
amount  must  be  reasonable,  610  n. 
sliding  scale,  609  n. 

when  uncertain  in  amount,  ordinance  held  void,  636  n. 
charter  penalties  govern,  611,  612. 
penalty  may  be  within  fixed  limits,  613. 
single  offence  cannot  be  made  double,  614,  615. 
limitation  of  amount  of  penalty,  615,  616. 
power  to  fine  does  not  include  power  to  forfeit,  618, 623. 
power  to  enforce  by  imprisonment,  625. 
for  permitting  strays,  723. 
mode  of  collecting  fines,  625. 
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FINES  AND  PENALTIES  —  continued. 

actions  to  recover  fines  and  penalties,  634,  636. 

charter  mode  of  enforcement  must  be  pursued,  636. 

remedy  to  prevent  collection  of  fine  for  violation  of  ordinances,  611  n. 

nature  of  proceeding,  civil  or  criminal,  636-638. 

requisites  of  complaints  to  enforce  by-laws,  640-642.  x 

mode  of  procedure,  defences,  etc.,  643. 

in  what  name  enforced,  746,  753  n. 

ordinance  imposing  costs  of  prosecution  in  addition,  held  invalid,  647  n. 

commitment  on  verbal  order  of  police  magistrate  for  non-payment,  void, 
758  n. 

illegal  fines,  when  recoverable  back,  1616-1624. 

mandamus  to  compel  county  board  to  refund  fine,  1487  n. 

plea  of  mil  del  corporation  not  good  in  action  to  recover  penalties,  66  n. 
FIRE, 

I.  Prevention  op  Fires;  Fire  Department, 

power  of  legislature  to  appoint  fire  commissioners,  101  n. 

of  municipal  corporation  to  make  regulations  for  prevention  of,  301, 
303. 

to  prevent,  authorizes  construction  of  water  works,  1296  n. 

to  extend  fire  protection  beyond  city  limits,  1299  n. 

of  municipal  corporation  to  establish  fire  limits,  303,  727. 
construction  of  ordinances  as  to  fire  limits,  646  n. 
power  of  municipal  corporation  to  prevent  erection  of  wooden  buildings, 

3(fc,  727. 
power  to  acquire  lands  for  engine  houses*  976  n. 
appropriation  may  be  made  to  engine  companies,  303. 
appropriation  for  purchase  of  fire  engines,  303. 
bequest  to  purchase  engine  valid,  987  n. 
cisterns  in  public  streets,  1156. 
erection  of  fire  tower  in  public  square,  1097  n. 
power  to  regulate  mode  of  removal  of  ashes,  303. 
fire  protection  element  of  benefit  in  laying  special  assessment,  1440  n. 
exemption  of  firemen  from  poll  tax,  1407. 

as  to  right  of  fireman  to  recover  salary  accruing  after  discharge,  1660  n. 
arrest  of  person  refusing  to  obey  order  at  a  fire,  640  n. 
water  rates  for  automatic  sprinklers,  1318  n. 
power  to  assign  fireman  to  theatre,  727  n. 

II.  Liability, 

liability  for  failure  to  enforce  ordinance  establishing  fire-limits,  1629. 

demolition  of  houses  to  prevent  spread,  301  n.,  1632-1635. 

fact  that  building  is  insured  does  not  affect  recovery,  1633  n. 

evidence  as  to  necessity  for  destruction  of  building,  1633  n. 

right  of  owner  to  interest  on  amount  allowed,  1633  n. 

levy  of  tax  to  aid  owners  of  destroyed  buildings,  1351  n. 

liability  of  city  or  water  company  for  property  destroyed  by  fire,  727  n., 

1340,  1629,  1660. 
direct  contracts  with  water  companies  for  fire  protection,  1340. 
city  not  bound  to  provide  and  keep  in  repair  public  cisterns,  1660. 
city  not  liable  for  neglect  to  provide  suitable  apparatus,  1660. 
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FIRE  —  continued. 

II.  Liability  —  continued. 

municipality  does  not  assume  duty  to  furnish  means  of  extinguishment, 

303  n. 
liability  for  fall  of  wall  of  burned  building,  1627  n.,  1705  n. 
not  liable  to  person  injured  in  assisting  to  extinguish,  1628  n. 
liability  for  negligence  of  firemen,  1660. 

in  admiralty  for  negligence  of  city  fire  boat,  993  n.,  1644. 
of  city  for  building  destroyed  by  sparks  from  engine,  1628. 
whether  firemen  may  recover  for  personal  injuries,  1660  n.,  1665  n.,  1717  n. 
liability  of  city  to  firemen  injured  by  defective  street,  1711  n. 

of  railroad  company  for  collision  with  fire  engine  at  grade  crossing, 

1660  n. 
for  negligence  in  maintaining  fire  hydrants  in  street,  1670  n. 
for  injuries  during  fire  department  parade,  1650  n. 
ordinances  regulating  speed  of  vehicles  not  applicable,  1166  n. 

FIRE   ESCAPES, 

obligation  to  construct,  698  n. 

law  regulating,  not  a  local  matter,  165. 

FIRE   INSURANCE, 

power  to  insure  public  building,  976  n. 

garnishment  of  insurance  money  after  loss  of  public  building  by  fire,  992  n. 

FIRE  PROTECTION  DISTRICTS, 
public  or  quasi  corporations,  34  n. 
power  to  supply  water  for  municipal  purposes  and  domestic  use,  1296  n. 

FIREWORKS, 

displays  of,  in  public  streets,  1174. 
liability  for  suspending  ordinance  forbidding,  1626  n. 
for  negligent  discharge  of  fireworks,  1674  n. 
for  displays  of  fireworks  in  streets,  1703. 
for  discharge  of  cannon  in  city  street,  1627  n.,  1650. 
for  injuries  to  person  aiding  in  extinguishing  fire  in  fireworks  factory, 
1628  n. 

FISHERIES, 

power  to  regulate,  596. 

FIXTURES, 

compensation  for,  as  part  of  lands  taken,  1060  n. 

FLAG, 

bequest  to  town  for  display  of  flags,  988  n. 

FORECLOSURE, 

of  mortgage  on  city  property,  996. 

FOREIGN  CORPORATIONS, 

delegation  of  power  of  eminent  domain  to,  1304  n. 

statutes  prohibiting  removal  of  actions  to  Federal  courts,  1364  n. 

taxation  of,  737  n.,  1364,  1368,  1391,  1393  n. 

what  constitutes  doing  business  within  State,  1364  n. 

taxation  of,  under  New  York  statute,  1364  n. 

power  of  city  to  contract  for  water  supply  with,  1212  n. 
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FORFEITURES.     (See  also  Fines  and  Penalties.) 

I.  Fob  Violations  of  Ordinances,  etc., 

special  provisions  for,  for  use  of  municipality  not  a  contract,  96. 

power  to  impose  by  ordinance,  608. 

power  of  forfeiture  must  be  expressly  conferred,  617,  711,  1417. 

of  bread  illegally  baked,  711. 

ordinance  takes  effect  whether  owner  a  resident  or  not,  620  n.,  623  n. 

of  animals  at  large,  notice,  procedure,  620-623. 

power  to  fine  does  not  include  power  to  forfeit,  618,  623  n. 

when  judicial  procedure  necessary,  619-623. 

no  relief  in  equity  against  valid  forfeiture,  624,  997. 

II.  Fob  Breach  of  Franchise  or  Contract,  Etc., 

of  charter  or  franchises,  330, 333, 1558, 1574. 

of  offices,  1550,  1559.     (See  Office  and  Officer.) 

of  office  on  conviction  of  offence,  467. 

of  license  to  sell  liquor,  618. 

of  leases  of  corporate  property,  997. 

of  franchises  in  streets  for  breach  of  conditions,  1231,  1311. 

for  breach  of  conditions  subsequent  in  deeds,  979. 
FORGERY, 

warrants  may  be  subject  of,  864. 

rights  of  holder  of  forged  bond,  960. 
FOUNDLINGS, 

devise  in  trust  to  establish  hospital,  988  n. 
FOUNTAINS, 

erection  of,  a  municipal  purpose,  981  n. 
FOURTEENTH  AMENDMENT.    (See  also  Federal  (Institution.) 

effect  on  power  of  legislature  to  grant  monopolies,  261  n.,  668  n. 

limitation  on  power  of  eminent  domain  of  States,  1013. 

how  far  abutters'  easements  in  streets  are  protected  by,  1127. 

limitations  of  police  power  and  regulations  by,  301,  302. 

ordinances  establishing  fire  limits,  727  n. 

validity  of  special  assessments,  1432. 
in  proportion  to  frontage,  1436. 

ordinances  in  violation  of,  589  n. 

liquor  license  ordinances,  668  n.,  673. 

right  to  jury  trial  in  prosecution  for  violation  of  ordinance,  750. 

commitment  to  workhouse  without  trial,  722  n. 

summary  convictions  in  municipal  courts,  750. 
FOURTH  OF  JULY, 

power  to  provide  celebration,  238  n.,  241,  309. 

bequest  to  town  for  display  of  flags,  988  n. 

contract  with  member  of  council,  772  n. 

FRANCE, 

historical  view  of  cities  in,  7. 
political  condition  of  the  people  of,  16. 
FRANCHISES.      (See    also  Constitutional   Provisions;     Legislature; 
Street  Franchises.) 
defined,  1210. 
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FRANCHISES  —  continued. 
essential  elements,  1210. 
franchise  and  license  distinguished,  1210  n. 
of  a  corporation  subject  to  legislative  control,  111  n. 
surrender  of,  330,  332. 

forfeiture  for  neglect  or  misconduct  of  officers,  330. 
no  forfeiture  of  municipal  franchises  in  this  country,  1558. 
remedy  for  usurpation  of,  1550. 
municipality  cannot  confer  corporate  franchises,  1277. 
quo  warranto  against  usurpation,  1552. 
organic  limitations  on  power  to  grant,  19. 
grants  to  corporations  and  individuals  for  public  utilities,  1304. 
grants  of,  in  streets,  etc.,  19. 

legislature  may  grant  in  city  streets  without  consent  of  municipality,  1222. 
ordinances  granting,  are  "  by-laws  of  permanent  nature,"  576  n. . 
grants  of,  to  be  construed  strictly,  1233. 

grants  of,  are  subject  to  withdrawal  or  resumption  by  grantor  for  cause,  1311. 
in  streets,  subject  to  paramount  duty  to  maintain  and  improve  streets,  1271. 
rights  granted  are  subject  to  police  power,  1269. 
conditions  attached  to  grants  of,  1304. 
duration,  rights  in  perpetuity,  1265. 

term  .limited  by  corporate  life  of  grantee,  1268. 

term  limited  by  life  of  municipality,  1267. 

right  in  street  limited  by  life  of  public  easement,  1266. 
rights  of  city  and  public  service  corporation  at  expiration  of  franchise,  1315. 
taxpayers'  actions  to  restrain  grants  of  street  franchises,  1585  n. 
franchise  of  corporation  under  its  charter  is  a  property  right,  112  n. 
street-railroad  franchise  not  a  mere  license,  112  n. 
when  grants  are  to  be  deemed  contracts,  111  n.,  1210  n.,  1214,  1218  n., 

1220  n.,  1229  n.,  1306. 
enjoining  enforcement  of  ordinances  affecting  or  impairing,  650  n. 
effect  of  repeal  of  ordinance  granting  after  acceptance,  584  n. 
construction  of  constitutional  prohibition  of  exclusive  privileges,  1217  n. 
when  grant  is  not  exclusive,  1219. 
simple  grant  is  not  exclusive,  1308. 

exclusive  franchise  and  contract  rights  of  water  companies;  rule  in  Penn- 
sylvania, 1309. 
exclusive  grants  of  ferry  franchises,  275. 
exclusive  grants  as  contracts,  113  n.,  1212  n. 
exclusive  privilege  is  held  subject  to  police  power,  1218  n. 
exclusive  right  cannot  be  granted  by  city  without  express  legislative  au- 
thority, 1215-1218. 
taxation  of,  1621  n. 

FRAUD.    (See  also  Deceit;  Equity.) 
in  contracting  with  municipality,  778. 

pecuniary  interest  of  officer  in  contracts  with  municipalities,  772,  773. 
combinations  among  bidders,  781. 
attacking  validity  of  ordinance  for,  580,  778. 
taking  advantage  of  ignorance  or  carelessness  of  municipal  officers,  779. 
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FRAUD  —  continued. 

misrepresentations  by  municipal  officers,  780. 

as  to  statutory  powers,  777  n. 
as  defence  in  action  on  warrant,  857. 
sufficiency  of  evidence  to  establish,  785  n.,  822  n. 
effect  of  fraudulent  antedating  of  bonds,  947. 
defence  of,  to  bonds,  onus  to  prove  ownership  for  value,  059  n. 
failure  of  municipality  to  disaffirm  contract  for  fraud,  778. 
audit  and  part  payment  of  claim  as  estoppel,  778. 
liability  of  officer  for,  287  n. 
liability  of  members  for  scheme  to  defraud  corporation,  1575  n. 

FRAUDS,   STATUTE  OF, 

contracts  with  water  company  for  fire  protection,  1299  n.,  1340  n. 

FREE-HOLDERS'  CHARTERS, 

constitutional  provisions  authorizing  cities  to  frame  their  charters,  63. 

conflict  with  general  laws  in  Missouri,  236. 

statute  requiring  mayor's  approval  of  resolutions,  not  applicable,  578  n. 

contractor's  bond  to  secure  payment  of  laborers,  etc.,  830  n. 

provision  for  appointment  and  removal  of  superintendent  of  streets,  466  n. 

provisions  for  punishment  of  crimes  and  misdemeanors,  573  n. 

exercise  of  power  of  eminent  domain  for  opening  streets,  1024  n. 

opening  and  widening  streets  a  municipal  affair,  1142  n. 

provisions  requiring  notice  of  claim  before  suit,  1613  n. 

creation  of  special  taxing  commissions  by,  1374  n. 

provision  for  taxing  occupations  and  businesses,  1410  n. 

provision  for  constructing  and  operating  street  railroad,  1294  n. 

power  to  provide  for  regulating  rates  for  telephone  service,  1325  n. 

FRONT  FOOT  RULE, 

special  assessments  based  on;  Fourteenth  Amendment,  1436. 

special  assessments  in  proportion  to  frontage;  validity  under  State  law,  1437. 

special  taxation  in  proportion  to  frontage;  Illinois,  1439. 

sewer  assessments,  proportion  to  frontage;  area,  1459. 

construction  of  word  "fronting,"  1437  n. 

corner  lots,  1437  n. 
FRUIT  STANDS, 

maintenance  of,  in  public  streets,  1177. 

FUEL, 

municipality  cannot  trade  in,  1292. 

construction  in  streets  of  gas  pipes  to  supply  fuel,  1298  n. 
FUNDS,  CORPORATE, 

legislative  control  over,  104  n.,  105,  111  n. 

as  between  State  and  municipality,  exclusively  the  property  of  the  corpora- 
tion, 111  n. 

city  may  be  required  to  refund  money  misappropriated  by  officers,  125. 

action  by  attorney-general  to  recover  money  fraudulently  taken  from 
municipality,  111  n.,  1578. 

as  to  liability  for  misapplication  of,  396,  433. 

misappropriation  of,  restrained,  1575,  1579-1587 

claims  payable  out  of  particular  fund,  860. 


568  INDEX 

[The  references  are  to  section*.    Volume  I,  sections  1-450;  Volume  II,  sections  460-909; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1650-1747] 

GAMING  AND  GAMBLING  HOUSES, 
power  to  suppress,  etc.,  632  n.,  688  n.,  730. 

to  prohibit  gambling  tables  in  saloons,  674. 
to  enact  ordinances  as  to,  632  n.,  729  n.,  753. 
to  remove  officer  for  crime  of  gambling,  469. 
ordinance  prohibiting  the  visiting  of,  729  n.,  753  n. 

GARBAGE, 

regulating  removal  and  disposal  of,  577  n.,  678. 
power  of  municipality  to  construct  crematory,  678  n. 
contracts  for  patented  crematories,  803  n. 
liability  for  negligent  acts  of  officers  and  agents,  1662. 

GARNISHMENT, 

against  municipalities  and  municipal  officers,  240. 

of  official  salary,  428. 

of  insurance  money  after  loss  of  public  building  by  fire,  992  n. 

G.  A.  R.  POSTS, 

power  of  town  to  erect  building  for,  997  n. 

GAS  AND  GAS  COMPANIES.     (See  also  Franchises;  Lighting;  Public 
Utilities.) 
franchises  in  streets.     (See  also  Street  Franchises.) 

I.  Municipal  Works, 

nature  of  power  to  light  city,  1214,  1296,  1297,  1298,  1303. 

city's  ownership  of  works  is  in  its  private  character,  119  n,  1303. 

charter  may  confer  authority  to  supply  gas,  1296. 

special  limitations  on  indebtedness  for,  214. 

pledge  of  works  and  revenue  to  secure  lenders,  817. 

rignt  to  disturb  street  railway  track  in  repairing  pipes,  1236  n.,  1237  n. 

liability  for  negligence  in  constructing  and  maintaining  works,  1670. 

for  negligence  in  laying  pipes  in  street,  1666  n. 

for  explosion  from  escaping  gas,  1673  n. 
city  as  owner  of  gas-works  may  be  liable  for  negligence,  1303, 1631, 1664  n., 

1668  n.,  1670,  1673  n. 
iron  gas  box  in  sidewalk  may  be  actionable  defect,  1698  n. 
purchase  of  works  of  company  by  city,  1312. 
acquisition  of  works  by  power  of  eminent  domain,  1313. 

II.  Contracts  by  Cities  for  Supply  op  Gas, 

city  may  contract  for  lighting  streets,  etc.,  771  n.,  1215,  1302. 

contract  for,  as  affected  by  limitation  of  indebtedness,  196. 

validity  of  lighting  contract,  816. 

term  of  contract,  1307. 

exclusive  contract  rights,  1308,  1309. 

implied  liability  of  city  for  gas  supplied,  795  n. 

liability  of  city  for  light  furnished;  implied  contract,  1338. 

implied  obligation  to  pay  for  gas  for  entire  year,  819  n. 

ultra  vires;  executed  and  executory  provisions,  1339. 

III.  Rights  and  Franchises  op  Gas  Companies, 

what  powers  may  be  granted  to  gas  companies,  1215,  1219. 
legislature  may  confer  franchise  without  compensation  to  municipality, 
1214  n. 
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GAS  AND  GAS  COMPANIES  —  continued. 
III.  Rights  and  Franchises  of  Gas  Companies  —  continued. 
grants  of  franchises  to  corporations  and  individuals,  1304. 
when  popular  vote  a  condition  precedent  to  franchise,  1304. 
sale  of  franchises  to  highest  bidder,  1305. 
franchise  rights  are  contracts  which  cannot  be  impaired,  111  n,   113  n., 

1210  n.,  1214,  1218  n.,  1220  n.,  1229  n.,  1306. 
reservation  in  franchise  grant  of  right  to  regulate  rate,  1304  n. 
grant  of  franchise  to  use  streets  for  gas  pipes,  1214. 
legislative  grant  of  right  to  use  streets  without  consent  of  municipality, 

1222. 
right  to  use  city  streets  under  California  constitution,  1304  n. 
legislative  authority  to  lay  natural  gas  pipes  in  streets,  1222  n. 
lamp  posts  and  mains  not  additional  servitude  in  street,  1213. 
pipes  may  be  laid  under  sidewalk  without  liability  to  abutter,  1213  n. 
distinction  between  urban  streets  and  rural  ways  for  lighting  purposes, 

1213. 
use  of  streets  for  supplying  light  to  private  persons,  1213. 
liability  to  abutter  for  destruction  of  shade  trees,  1126. 
pipes  in  streets  are  subject  to  municipal  duty  to  improve  streets,  1271  n. 
reasonableness  of  ordinance  regulating  opening  streets,  590. 
changing  location  of  pipes  by  direction  of  city,  1217  n. 
quo  warranto  to  test  right  of  company  to  lay  pipes,  1559  n. 
long  user  of  streets  no  bar  to  inquiry  into  the  rightfulness  of  use,  1188  n. 
power  of  town  to  enjoin  company  from  using  streets,  1573  n. 
constitutional  requirement  of  consent  of  municipality  to  use  of  streets, 

1223-1231. 
necessity  of  consent  of  municipality  under  statute,  1214  n. 
municipal  consent;  stipulation  that  city  may  purchase  works  and  plant, 

1230  n. 
conditions  attached  to  grants  of  franchises,  1304. 
incidental  power  to  construct  telegraph  or  telephone  line,  1304  n. 
agreements  by  municipality  to  satisfy  or  pay  taxes  on  works  of  company, 

1310. 
as  to  exclusive  right  to  furnish  city  with  gas,  806,  1215-1219. 
power  of  city  to  grant  exclusive  franchise  or  contract  right,  1215-1218, 1308. 
when  grant  is  not  exclusive,  1219. 

grant  of  franchise  not  exclusive  in  absence  of  express  stipulation,  1308. 
when  power  to  give  exclusive  right  incidental  to  contract  for  light,  1308. 
exclusive  grant  of  right  to  supply  gas  subject  to  police  power,  1214. 
contract  rights  in  exclusive  grants,  111  n.,  113  n.,  1214  n.,  1218  n. 
contesting  validity  of  ordinance  giving  exclusive  privileges,  1215  n. 
enforcing  compliance  with  conditions  of  franchises,  1311. 
breach  of  condition  of  franchise  by  company;  forfeiture,  1311. 
purchase  of  works  of  company  by  city,  1312. 

assignment  by  city  of  reserved  right  to  purchase  company's  works,  1312  n. 
acquisition  of  works  of  company  by  eminent  domain,  1217  n.,  1313,  1314. 
rights  of  municipality  and  grantee  at  expiration  of  franchise,  1315. 
taxation  of  gas  companies  and  franchises,  1392. 
liability  of  sewer  contractor  for  damages  to  gas  pipes,  1243  n. 
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GAS  AND  GAS  COMPANIES  —  continued. 

III.  Rights  and  Franchises  of  Gas  Companies  —  continued. 
ordinances  fixing  limits  within  which  gas  works  may  be  erected,  1260  n. 
street  franchises;  rental  charges;  charges  for  inspection  and  supervision, 

1275. 
whether  gas-works  may  be  treated  as  nuisance,  684  n. 

IV.  Consumers;  Regulation  of  Rates, 
duty  to  furnish  supply,  1217  n.,  1317,  1631. 
remedies  for  refusal  to  furnish  supply,  1317,  1631. 
rules  and  regulations,  1319. 

meters,  1320. 

rates  must  be  reasonable,  1318. 

failure  to  pay  for  service,  1321. 

legislative  regulation  of  rates,  1324.  s 

stipulations  as  to  rates  in  ordinances  and  contracts,  1326. 

suit  by  city  to  enjoin  excessive  charge  to  citizens,  132$  n. 

regulation  of  rates;  delegation  of  power  to  municipality,  1325. 

power  is  continuing  in  its  nature,  1326. 

power  to  fix  rate  for  definite  period,  1326. 

province  of  court,  1327. 

right  of  company  to  reasonable  rate,  1327. 

remedy  in  equity  against  unreasonable  regulation,  1328. 
power  of  judiciary  to  fix  or  prescribe  rates,  1329. 
what  are  reasonable  rates?    general  considerations,  1330. 

elements  of  value;  property  and  franchises,  1331. 

cost  of  construction,  1332. 

cost  of  reproduction  of  works,  1333. 

risks  and  incidents  of  business,  1334. 

value    of    property;    capitalization    and    bonded    indebtedness, 
1335. 

cost  of  operation;  maintenance  and  depreciation,  1336. 

net  profit  or  return  to  corporation,  1337. 
gas  in  pipes  and  mains  may  be  subject  of  larceny,  1322  n. 
agreements  between  companies  for  division  of  new  territory,  1317  n. 

GATES, 

opening  upon  way  or  street,  usage,  1183. 

prohibiting  gates  swinging  outwardly  over  street,  712  n. 

GENERAL  LAWS.    (See  also  Special  Acts.) 
defined,  142. 

constitutional  provisions  respecting,  70,  175. 
distinction  between  general  and  special  legislation,  70  n. 
abolishment  of  special  charters  by,  61. 
summary  of  general  acts  of  certain  States,  61  n. 
do  not  violate  constitutional  provisions  against  special  legislation,  61. 
presumption  that  city  is  incorporated  under,  231  n. 
creation  of  corporations  by,  70. 
when  controlled  by  special  legislation,  235,  236,  1396. 
construction  of  general  law  and  special  charter  provisions,  1140, 1404-1406. 
act  exempting  particular  cases  from  operation  of,  unconstitutional,  71  n. 
for  legislature  to  determine  when  general  law  can  be  made  applicable,  175. 
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GENERAL  LAWS—  continued. 

repeal  by  implication,  234-236.     (See  Repeal.) 

doubtful  words,  how  construed,  241  n. 

cannot  be  enlarged  or  changed  by  ordinance,  587. 

effect  of,  respecting  the  liquor  trade,  669,  670. 

distinction  between  by-laws  and,  630. 

conflict  between  general  laws  and  by-laws,  631. 

whether  punishment  may  be  prescribed  by  ordinance  for  offence  punish- 
able under,  632. 

ordinance  licensing  occupation  which  is  illegal  and  criminal  under,  630  n. 
GENERAL  WELFARE  CLAUSE.     (See  Criminal  Offences;    Municipal 
Courts.) 

in  charters,  what  may  be  done  under,  713-729. 

can  confer  no  authority  to  enlarge  or  abrogate  special  limitations,  585,  586. 

authority  for  ordinance  providing  for  removal  of  officer,  464  n. 

power  to  impose  fine  for  refusal  to  serve  in  office,  415. 

when  by-law  not  sustainable  under,  586  n. 

does  not  give  authority  to  pass  unreasonable  ordinances,  589  n. 

ordinances  in  respect  to  offences  punishable  under  general  laws,  632  n. 

prevention  of  cruelty  to  animals  under,  726  n.,  729  n. 

power  to  license  sale  of  liquor  under,  670,  671. 

regulation  of  liquor  saloons,  etc.,  under,  672. 

power  over  markets  under,  703. 

limitation  of  police  power  under,  720. 

suppression  of  gaming  and  gambling  houses  under,  730. 

Sabbath  observance  ordinances,  719. 

police  ordinances  under,  718. 

ordinances  to  prevent  destruction  of  trees,  721. 

city  may  regulate  mode  of  keeping  and  sale  of  gunpowder,  726. 

does  not  confer  power  to  levy  taxes,  596  n.,  725,  1378. 
GIFTS, 

to  corporations  upon  charitable  trusts  valid,  981-987. 
GIRARD'S  WILL.    (See  Trustees  and  Trust  Property.) 

devise  in  trust  for  educational  purposes,  983. 

legislative  power  over,  131,  982  n. 

effect  of  repeal  of  charter  of  city  and  new  organisation,  338  n. 
GLASS, 

in  public  place,  nuisance,  684  n. 
GOLD  COIN, 

payment  of  bonds  in,  892. 
GOOD  ORDER, 

power  of  municipality  to  maintain,  586  n.,  718-721,  725,  729. 
to  destroy  intoxicating  liquor,  771  n. 

GOVERNMENTAL  INSTRUMENTALITIES, 
use  of,  in  private  service,  771  n. 
not  taxable,  1398. 

GOVERNOR, 

as  head  of  executive  department  is  a  corporation  sole,  43  n. 

when  mandamus  lies  against,  1491. 

injunction  against  granting  commission  to  officer  improperly  elected,  1552  n. 
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GRADE  AND  CHANGE  OF  GRADE.    (See  also  Streets.) 

consequential  damages;  grades  and  changes  of  grades,  1676-1678. 
consequential  damages  not  a  "taking"  of  property;  special  remedy,  1680- 

1683. 
term  "injuriously  affected"  construed,  1679  n. 
change  of  grade;  elevated  viaducts,  bridge  approaches,  1678. 

remedy  of  abutter  by  injunction,  1682. 
special  remedy  for  change  exclusive,  1681. 
no  liability  for  indirect  injury  to  trade,  1680  n. 
malice  or  oppression  in  exercising  municipal  power,  1679  n. 
municipal  power  to  enlarge  liability  by  ordinance,  1677  n. 

GRAIN, 

inspection  of,  709  n. 

city  may  require  it  to  be  weighed  by  public  weigh-master,  710. 

construction  of  statute  as  to  mode  of  measuring,  710. 
GRANTS.      (See   Chaster;    Conveyance;    Constitutional   Provisions; 
Deed;  Franchises;  Property.) 

of  powers  to  municipalities,  under  legislative  control,  90. 

under  ancient  charters  of  the  city  of  New  York,  111. 

effect  of  dissolution  of  corporation  on  valid  municipal  grants,  112. 

dedication  and  grant  distinguished,  1070  n. 

of  lands  under  water,  264  n.,  266  n.,  267  n. 

of  property  to  unincorporated  communities,  974. 

to  and  for  the  benefit  of  a  municipality,  981. 

power  of  corporation  to  take  and  hold  in  trust,  982. 

for  objects  foreign  to  corporate  purposes,  989. 

for  specified  purpose,  use  of  portion  of  land  for  other  purposes,  977  n.,  991  n. 

legislature  cannot  make  grants  in  restraint  of  right  of  eminent  domain, 
1038  n. 

definite  and  certain  grantee  necessary  at  common  law,  974,  1070. 

for  specific  and  limited  purpose,  legislature  cannot  authorise  sale,  1103. 

GRATUITY, 

power  to  grant  to  municipal  officers,  430  n. 

GRAVEYARD.    (See  Burials;  Cemeteries.) 

GREAT  BRITAIN, 
municipalities  in,  10. 

GRECIAN  CITIES, 
historical  view,  2. 

GRIST-MILL, 

water-power  for  public  grist-mill  an  "internal  improvement,11  884  n. 
but  steam  grist-mill  is  not,  884  n. 

GROCERS, 

power  to  license  must  be  plainly  conferred,  667. 

GUARANTEE.     (See  Suretyship.) 
contracts  of  suretyship,  814. 
power  to  guarantee  bonds  of  railway  company,  814. 
unauthorized,  of  railroad  bonds,  792. 
by  city  of  bonds  of  electric  lighting  company,  1296  n.,  1302  n. 
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GUARANTEE  —  continued. 

verbal  promise  of  mayor  to  pay  for  material,  814  n. 

recovery  against  guarantor  of  warrant,  854  n. 

implied,  by  city  to  contractor  of  sufficiency  of  abutters'  consent,  827  n. 

by  contractor  of  quality  of  work,  829. 

GUNPOWDER, 

power  to  regulate  keeping  and  sale  of,  726. 

keeping  of,  in  towns  indictable  at  common  law,  684  n. 

powder-house  in  city  a  nuisance,  684  n. 

GUTTERS.    (See  Drains;  Sbwebs;  Special  Assessments;  Streets;  Torts; 
Waters.) 


HABEAS  CORPUS, 

by  person  detained  for  violation  of  void  ordinance,  650  n. 

remedy  against  imprisonment  under  unreasonable  ordinance,  589  n. 
HACKS.    (See  also  Streets;  Vehicles.) 

ordinances  regulating,  595,  1167  n. 

obstruction  of  streets  by,  1169  n. 

maintenance  of  stands  in  public  streets,  1167. 
HANDBILLS, 

prohibiting  distribution  in  streets,  712  n. 
HARBOR.     (See  Wharf.) 

harbor  regulations,  when  valid,  261  n. 

municipal  regulations  conflicting  with  federal  law,  261  n. 

liability  for  failure  to  remove  sunken  wreck,  1626  n. 

grants  of  submerged  lands  to  municipalities,  265. 

establishment  of  dock  and  harbor  lines,  266,  1031  n. 

power  of  state  to  exact  licenses  for  using,  271. 

liability  for  consequential  damages  resulting  from  improvement,  1675. 

special  assessments  for  improving,  1440  n. 

quarantine  regulations,  680. 
HATCHWAYS, 

liability  of  abutter  for  injury  from  unsafe,  1725. 

HAWKERS.     (See  Peddlers.) 

defined,  1356  n. 

power  to  regulate  and  license,  662  n.,  663. 

prohibiting  selling  and  vending  in  public  streets,  712  n.,  1166  n. 

taxation  of;  interstate  commerce,  1356. 

prohibition  of  hawking  meats;  power  to  regulate  markets,  705. 
HAY, 

city  may  require  hay  to  be  weighed  by  public  weigh-master,  710. 

removal  of  private  hay-scales  in  street,  1161  n. 

HEALTH.     (See  also  Hospitals;  Quarantine.) 
establishment  of  boards  of  health,  305,  1374  n. 
powers  of  boards  of  health,  305,  681  n. 
discretion  of  officers  in  execution  of  powers,  242  n. 
powers  of  boards  of  health,  advisory,  not  legislative,  681  n. 
parol  evidence  of  health  orders,  681  n. 
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HEALTH  —  continued. 

power  of  board  of  health  to  abate  nuisance  beyond  town  boundaries,  354  n., 

684  n. 
rules  and  regulations  of  boards  of  health,  574. 
power  to  make  regulations  for  preservation  of,  301,  304,  305,  677. 
reasonable  sanitary  regulations  are  not  in  contravention  of  common  right, 

597. 
power  to  regulate  trades  and  occupations,  666. 
regulations  as  to  sale  of  meat,  661  n.,  662  n.,  705,  706  n.,  709  n.,  718  n., 

1433  n. 
licensing  dealers  in  meats,  665  n. 
prohibition  of  manufacture  of  soap  and  candles,  677  n. 
suppression  of  smoke  nuisance,  694. 
power  to  regulate  sale  of  milk,  677  n.,  718  n. 
prohibiting  trade  in  second  hand  clothing,  589  n.,  666  n. 
limiting  hours  of  employment  in  bakeries,  666  n. 
manufacture  of  cigars  in  tenement  houses,  666  n. 
prohibiting  sale  of  cigarettes,  665  n. 
regulation  of  tenement  houses,  698. 
power  to  establish  and  regulate  markets,  699-705. 
regulating  keeping  of  hogs  and  swine,  693. 
regulation  of  stables,  692. 
regulation  of  slaughter  houses,  691. 
quarantine  regulations,  680,  681  n. 

power  to  prevent  and  abate  nuisances,  584,  684-689,  1671  n. 
regulation  of  cemeteries  and  burials,  593,  682,  683. 
regulation  of  private  hospitals,  681,  1661. 
removal  and  disposal  of  garbage  and  refuse  matter,  678. 
removal  and  disposal  of  carcasses  of  animals,  679. 
practicing  medicine  after  conviction  of  felony,  666  n. 
prohibition  of  boating  on  lake  forming  source  of  water  supply,  1316  n. 
construction  of  sewers  in  streets  terminating  in  water,  268  n. 
city  may  require  lands  to  be  raised  and  drained,  1023,  1034. 
wells  in  streets  may  be  filled  up  as  a  sanitary  measure,  1156  n. 
liability  to  indictment  for  neglect  of  duty  with  respect  to,  1599. 
liability  to  indictment  for  neglect  of  duty  as  to  free  public  wells,  1672. 
contracts  having  reference  to  preservation  of  public  health,  304  n. 
complaint  for  violation  of  health  ordinance,  640  n. 

liability  of  city  for  sickness  and  disease  resulting  from  defective  sewer,  1744. 
statutory  obligation  of  city  to  purify  sewage  before  discharge,  1740  n. 
liability  for  negligence  and  torts  of  health  officers,  1650  n.,  1655  n.,  1661. 
liability;  street  cleaning;  removal  of  ashes  and  garbage,  1662. 
uncommunicated  knowledge  of  health  department  held  not  imputable  to 

city,  1672  n. 
HEIGHT, 

regulation  of  height  of  buildings,  696. 
restricting  height  of  signs  and  billboards,  697. 
HIGHEST  BIDDER.     (See  also  Lowest  Bidder.) 
sale  or  lease  of  property  to,  801,  995. 
sale  of  franchises  of  public  utilities,  801  n.,  1229  n.,  1305. 
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HIGHEST  BIDDER  —  continued. 

when  sale  of  franchise  for  cash  implied,  1305. 

sale  of  bonds  to  highest  bidder,  895. 

ordinance  prohibiting  auctioneers  to  make  sales  except  to,  589  n. 

HIGHWAYS.    (See  Dedication;  Eminent  Domain;  Railroads;  Streets.) 
legislative  power  over,  1121  n. 

control  of,  within  municipal  limits,  1138,  1139,  1140,  1141. 
when  term  "highway"  includes  "streets,"  1121. 

streets  not  included  in  prohibition  of  special  laws  relating  to  highways,  174. 
within  corporate  limits  distinguished  from  streets,  1138-1141. 
establishment  by  prescription,  1080  n. 
statutes  declaring  user  sufficient  to  create,  1080. 
property  may  be  condemned  for  public  streets  and  wayB,  1031,  1035  n., 

1038. 
through  cemeteries,  682  n. 

power  to  lay  out  within  limits  of  public  square,  1097. 
when  middle  of  road  is  dividing  line  of  towns,  354  n. 
dedication  and  establishment  of,  1091  n.,  1092. 

dedication  of  ordinary  highways  gives  easement  of  passage  only,  1072  n. 
long  user  of  ground  as  highway  by  public,  1080  n. 
construction  of  Canadian  Act  vesting  highways  in  municipality,  1133  n. 
in  country  and  streets  in  town,  difference  as  to  uses,  1154. 
construction  of  water  pipes  and  mains  in,  1212  n. 
as  to  right  to  lay  down  gas-pipes  and  water-pipes  in,  1212  n.,  1214  n. 
telegraph  and  telephone  poles  in,  1220. 

power  of  railway  to  occupy  highway  longitudinally,  1020,  1233,  1234  n. 
legislative  sanction  necessary  to  authorize  railways  in,  1222,  1237. 
power  of  another  municipality  to  use  highways  for  water  mains,  1299  n. 
consent  of  local  authorities  to  construction  of  railways  in,  1226-1231. 
statutory  provisions  giving  effect  to  adverse  possession,  1193. 
special  assessments  for  opening  country  roads,  1440  n. 
road  taxes  and  compulsory  street  labor,  1140,  1395,  1407. 
statutory  exemption  from  road  labor,  1407  n. 
indictment  for  neglect  to  perform  road  labor,  1407  n. 
duty  to  keep  highways  in  repair,  121. 

obligation  of  municipality  to  repair  after  acceptance  of  dedication,  1087. 
devise  of  property  to  be  used  in  repairing,  987  n. 
removal  of  soil  from  one  highway  to  another,  1149. 
public  nuisances  in,  right  of  adjoining  owner  to  damages,  684  n. 
lease  by  city  of  exclusive  use  of  part  of  highway,  997  n. 
mandamus  to  compel  repair,  1485,  n. 

lies  to  compel  railroad  to  restore,  1599  n. 
individual  liability  of  officers  for  failure  to  repair,  438. 
liability  of  highway  commissionerB  in  New  York,  438  n. 
indictment  for  non-repair,  1597-1599. 
civil  liability  for  unsafe  highways  and  streets,  1687  el  seq.      (See  also 

Streets.) 
liability  for  wrongful  acts  of  highway  officers,  1664. 
limited  liability  of  counties,  1640,  1655  n.9  1688. 
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HIGHWAYS  —  continued. 

limited  liability  of  New  England  towns,  1639,  1688,  1691. 
statutory  liability  of  New  England  town  for  defective  highway,  1641. 
consequential  damages;   liability  for  grades  and  changes  of  grades  under 
constitutional  provisions,  1684-1686. 

HISTORICAL    VIEW, 

of  towns  and  cities;  introductory,  1-27. 

HITCHING  POSTS, 

city  is  not  bound  to  provide,  1696  n. 
erection  by  abutters,  1181. 

HOGS  AND  SWINE, 

regulating  the  keeping  of,  684  n.,  693. 

HOISTWAYS, 

regulation  of,  in  buildings,  728. 

HOLDING  OVER, 

right  of  officer  to  hold  over,  409-413,  1495,  1496,  1536  n. 
English  statutes  and  decisions,  409,  410. 
American  doctrine,  411-413. 
right  as  against  the  State,  413. 
compensation  of  officer  holding  over,  421  n. 

HOLIDAYS, 

celebrations  in  public  streets,  1174. 

liability  for  negligence  in  celebration  of,  1647  n.,  1674  n. 

HOME  FOR  AGED, 

devise  to  provide  home,  988  n. 
HOMESTEAD, 

dedication  of  homestead  lands,  1078,  n. 
HORSE.     (See  Animals.) 

HORSE-RACING, 

not  bound  to  keep  streets  in  condition  for  horse-racing,  1706. 

municipal  liability  for  permitting  in  streets,  1627  n.,  1703  n. 

liability  for  defective  street  to  person  injured  while  racing,  1691  n. 

power  to  lease  park  lands  for,  997  n. 
HORSE  RAILWAYS.    (See  Railroads;  Streets;  Street  Railways.) 

HORSESHOEING, 

registration  of  persons  engaged  in,  666  n. 
HOSPITALS.    (See  Health;  Ordinances.) 

power  of  city  to  establish,  681  n. 

power  to  acquire  sites,  976  n. 

devise  in  will  for  erection  and  support  of  hospital,  987. 

grant  of  permission  to  individuals  to  erect  private,  593  n. 

grant  by  city  of  site  for  nominal  consideration,  991  n. 

consequential  damages  to  neighboring  property  by  establishment,  1014. 

damage  to  property  by  establishment  of  small-pox  hospital,  1018  n. 

purchase  of  extra-territorial  lands  for  pest-house,  978,  1651  n. 

regulation  of  private  hospitals,  681. 

a  local  institution  for  purposes  of  taxation,  1367  n. 

liability  of  city  for  negligence  of  officers  or  agents,  1661. 
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HOSPITALS  —  continued. 

liability  of  incorporated  hospital  societies  for  injuries  to  inmates,  1661  n. 

applicability  to  ambulances  of  ordinances  limiting  speed  of  vehicles,  1166  n. 

liability  for  damages  for  erecting  a  pest-house,  684  n.,  1651  n. 
HOTELS, 

keeping  hacks  in  street  for  convenience  of  guests,  1167. 

lease  of  park  lands  for  hotel  purposes,  997  n. 

water  rates  for  boarding  houses,  hotels  and  dwelling  houses,  1317  n. 
HOUSES  OF  ILL-FAME.    (See  also  Bawdy  Houses;    Ordinances.) 

suppression  of,  686. 
HUCKSTER, 

defined,  587  n. 

power  to  license,  663  n.,  667. 

HYDROPHOBIA, 

prevention  of,  724  n. 

ICE.    (See  Snow  and  Ice;  Streets.) 
ILLEGAL  CONTRACTS, 

not  binding,  777.     (See  Contracts;  Ultra  Vires.) 
ILL-FAME,  HOUSES  OF.    (See  Bawdy  Houses.) 
ILLITERACY, 

as  cause  for  removal  from  office,  477  n. 
IMPEACHMENT.    (See  Office  and  Officer;  Removal  from  Office.) 
IMPAIRING  OBLIGATION  OF  CONTRACTS.    (See  also  Constitutional 
Law;  Federal  Constitution.) 

repeal  of  ordinances  granting  franchises,  584  n. 

liquor  licenses  not  contracts,  673  n. 

by  directing  market  revenues  appropriated  to  pay  bonds,  784  n. 

taxing  power  to  pay  bonds  cannot  be  repealed,  959  n. 

statute  making  warrants  receivable  for  taxes  and  debt,  863. 

precedence  in  order  of  payments  of  warrants,  859. 

statutes  prescribing  interest  rate  on  warrants,  867. 
IMPORTS, 

taxation  of,  1355. 
IMPOUNDING  ANIMALS.    (See  Animals.) 
IMPRISONMENT, 

power  to*enforce  ordinances  by,  625,  647  n. 

imprisonment  for  nonpayment  of  fine,  750  n. 

liability  in  actions  for  false  imprisonment,  1650  n.,  1652. 
IMPROVEMENT  DISTRICTS, 

corporate  capacity  of,  1366  n. 

not  a  municipal  corporation  in  Arkansas,  34  n. 
IMPROVEMENTS.    (See  Local  Improvements;  Streets;  Sewers;  Special 

Assessments.) 
INCOMPATIBLE  OFFICE, 

what  is,  and  effect  of  taking,  417-419,  744. 
INCORPOREAL  RIGHTS, 

ownership  on  division  of  town,  360  n. 
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INDECENT  EXHIBITIONS  AND  EXPOSURES, 
indictable  offences,  686  n. 

INDEBTEDNESS.     (See  also  Contracts;    Limitation  of  Indebtedness; 
Municipal  Bonds;  Warrants.) 

statutory  provisions  making  warrants  receivable  for  municipal  debts,  863. 

enforcement  of  warrants  by  mandamus  in  Federal  court,  1525. 

mandamus;  enforcing  taxing  rights  existing  when  debt  created,  1512. 

when  creditor  may  enforce  levy  of  tax  without  prior  judgment,  1511. 

mandamus  by  judgment  creditor;  effect  of  abrogation  of  statute  authoriz- 
ing issue,  1509. 

mandamus  to  levy  tax  to  pay  debt,  1506,  1510. 

when  creditor  required  to  recover  judgment  before  applying  for  writ,  1507. 

mandamus;  special  limitations  of  taxing  power,  1506. 
INDEMNITY, 

power  to  indemnify  officers,  307,  308,  777  n.,  824  n. 

INDICTMENT.    (See  Criminal  Offences;  Jury.) 
of  municipal  corporations,  1157  n.,  1597-1599. 
remedy  for  municipal  misfeasance,  1597,  1598. 
for  neglect  of  duty  to  repair  streets,  1599. 

to  repair  bridges,  1157  n.,  1597-1600. 
of  municipality  for  depositing  sewage  in  stream,  1316  n. 
of  public  and  corporate  officers,  440  n.,  1599. 
removal  of  officer  for  offence  does  not  preclude  indictment,  467  n. 
for  failure  to  prevent  and  remove  nuisances,  1599. 
will  lie  for  a  public  nuisance,  684  n.,  688,  1130,  1131,  1189. 
private  structures  on  public  square  are  indictable  nuisances,  1097. 
remedy  of  public  for  obstructing  streets,  1080  n.,  1082  n.,  1087  n.,  1130, 

1131  n. 
against  town,  estoppel  to  deny  that  road  was  legally  laid  out,  1598  n. 
in  case  of  unauthorized  use  of  street  by  railroad  company,  1244. 
where  railroad  in  street  becomes  a  nuisance,  1168  n.,  1272. 
of  railroad  company  for  obstructing  highway,  1598  n. 
requisites  of,  for  forgery  of  county  warrants,  856  n. 
indecent  exhibitions  and  exposures,  indictable,  680  n. 

INDIVIDUAL  LIABILITY.     (See  also  Office  and  Officer.) 

for  corporate  debts,  992,  1239  n.,  1506  n.,  1507  n.    (See  New  England 

Towns.) 
of  officers  for  passing  unauthorized  ordinance,  429  n.,  583. 

for  nonfeasance  of  public  duty,  436,  437. 

for  failure  to  repair  streets  and  highways,  438. 

for  acts  discretionary  or  quasi-judicial  in  their  nature,  439. 

for  negligent  or  tortious  acts;  misfeasance,  440. 

for  ministerial  acts,  441. 

for  acts  of  subordinates;  respond  at  superior,  442. 

for  making  ultra  vires  contracts,  443. 

for  refusal  to  levy  tax,  444. 
INDORSEMENT, 

of  municipal  warrants,  858. 

liability  of  indorsers  of  warrants,  858. 
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INDUSTRIAL  SCHOOL, 

liability  for  injuries  to  persons  committed  to,  1656  n. 

INFANTS, 

notice  of  claim  and  demand  before  suit,  1613. 

INFECTIOUS  DISEASES.     (See  also  Health.) 

ordinance  forbidding  sale  of  cast-off  clothing,  589  n. 

INFERIOR  COURTS.    (See  Municipal  Courts.) 

INFORMATION.    (See  Mandamus;  Quo  Warranto.) 

INHABITANT, 

*      difference  between  ratepayer  and  inhabitant,  560  n. 

INHERITANCE  TAX, 

bequest  to  city  for  library  purposes  exempt  from,  1396  n. 

INITIATIVE  AND  REFERENDUM, 
validity  of  statute  providing  for,  1374  n. 

INJUNCTION.    (See  Delay;  Equity.) 
mandamus  distinguished,  1482,  1485  n. 
difference  between  prohibition  and  injunction,  1596. 
whether  several  distinct  owners  may  join  in  a  suit,  1132  n.,  1571  n. 
discretionary  power  not  ordinarily  controlled  by,  242,  818, 1515, 1570-1590. 
to  prevent  illegal  annexation  of  territory,  355  n. 
equity  will  not  enjoin  holding  of  election,  374  n.,  482  n.,  517,  1552  n, 
to  restrain  board  of  canvassers  from  canvassing  returns,  379  n. 
in  case  of  conflicting  councils  and  election  contests,  382  n.,  514,  517, 1501  n. 
to  restrain  persons  from  exercising  the  functions  of  public  officers,  379  n. 
to  prevent  indemnification  of  officer,  307  n. 
to  prevent  taking  possession  of  office,  381  n. 
officer  cannot  resort  to  equity  to  enjoin  removal,  482  n.,  1504  n. 
in  cases  of  nuisances,  685  n.,  688  n.,  1132,  1586. 

plaintiff  not  entitled  as  matter  of  right  to  temporary  injunction,  1579  n. 
when  proceedings  under  the  right  of  eminent  domain  will  be  restrained, 

1047,  1049,  1051  n. 
when  the  municipal  corporation  is  in  possession  under  alleged  dedication, 

1073  n. 
unauthorised  and  illegal  acts,  1047,  1570-1590. 

unauthorized  use  of  streets  and  public  places,  1130,  1131,  1132  n.,  1133  n. 
to  prevent  erection  of  buildings  on  public  square,  1095  n. 
owner  of  land  fronting  on  park,  right  to  maintain,  1095  n. 
to  prevent  cutting  down  of  shade-trees,  1134  n. 
judgment  in  ejectment  obtained  against  city,  injunction,  1134  n. 
to  prevent  council  from  enforcing  illegal  order  to  vacate  street,  1160  n. 
whether  construction  and  operation  of  railroad  in  street  may  be  enjoined, 

1251  n.,  1229  n.,  1244,  1238  n.,  1232  n.,  1264  n. 
to  restrain  illegal  taxes  and  assessments,  1401  n.,  1577  n.,  1584  n.,  1586  n. 
in  municipal  tax  cases,  when  granted;  plaintiffs,  1589,  1590. 
effect  of  acquiescence  and  delay,  1590  n. 

to  restrain  collection  of  taxes  for  payment  of  defective  bonds,  959  n. 
to  prevent  sale  of  property  to  pay  unauthorized  assessment,  1454  n. 
will  lie  to  prevent  sale  upon  void  precept,  1419  n. 
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INJUNCTION  —  continued. 

right  of  attorney-general  to  file  bill  against  corporation  and  officers,  1574- 

1577. 
right  of  tax-payers  to  apply  for,  1579-1587. 
effect  of  not  resorting  to  certiorari  on  right  to,  1592  n. 
to  prevent  erection  of  wooden  building  within  fire  limits,  727  n. 
effect  of  pending  suit  in  equity  on  right  to  mandamus,  1485  n. 
failure  to  obey  Federal  court  mandamus,  when  State  court  injunction  not 

excuse,  1545. 
exercise  of  jurisdiction  within  another  municipality  restrained,  1571  n. 
in  favor  of  individuals  to  prevent  encroachment  upon  private  property, 

1573  n. 
not  awarded  if  mandamus  will  lie  to  compel  payment  of  indebtedness, 

1570  n. 
to  restrain  illegal  appropriation  of  money,  1579-1587. 
State  cannot  enjoin  disbursement  of  money  voluntarily  paid  under  illegal 

assessment,  1621  n. 
to  restrain  grading  of  street  until  compensation  is  made,  1677  n. 
whether  courts  will  interfere  to  prevent  construction  of  sewers,  1739  n. 
against  exceeding  debt  limit,  215. 
right  of  city  to  enjoin  construction  of  street  railway  without  its  consent, 

1226  n. 
by  abutter  against  maintenance  and  operation  of  elevated  railway,  1264. 
by  abutter  against  unauthorized  construction  of  railway,  etc.,  in  street, 

1244. 
by  grantee  of  franchise  against  unauthorized  exercise  of  similar  franchise, 

1244. 
to  restrain  enforcement  of  wrongful  revocation  of  license,  1630  n. 
suit  by  city  to  enjoin  excessive  charge  by  gas  company  to  citizens,  1326  n. 
to  restrain  interference  with  supply  of  water  or  light,  1317. 
against  enforcement  of  unreasonable  rate  for  public  service,  1328. 
against  enforcement  of  ordinance,  612  n.,  646,  650,  1573  n. 
to  restrain  mayor  from  signing  ordinance,  578  n.,  603  n. 
will  not  lie  against  holding  of  election,  1552  n. 
against  enforcement  of  invalid  ordinances,  582. 
no  relief  against  valid  forfeitures,  624. 
against  violation  of  fire  limit  ordinance,  727. 
to  restrain  illegal  issue  of  bonds,  904  n. 
to  restrain  unauthorized  taking  of  land,  1047  n. 
jurisdiction  of  Federal  courts  of  taxpayer's  action  to  restrain  issue  of  bonds, 

1584  n. 
motives  of  plaintiff  in  taxpayer's  action,  1584  n. 
against  collecting  taxes,  1579  n. 

to  restrain  enforcement  of  municipal  ordinances,  612  n.,  646,  1573  n. 
multiplicity  of  suits,  1573  n. 
contempt  for  disobedience  of  writ,  1571  n. 
to  restrain  change  of  grade  of  street,  1571  n. 
to  restrain  payment  of  salary  to  public  officer,  1571  n. 
does  not  lie  to  restrain  holding  of  election,  1571  n. 
against  collection  of  illegal  taxes,  1589,  1590. 
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INJUNCTION  —  continued. 

suits  by  taxpayers  to  restrain  illegal  and  fraudulent  acts,  1579-1587. 

suit  by  attorney-general  to  restrain  unauthorized  letting  of  contract,  1577. 

suits  by  attorney-general  for  fraudulent  disposition  of  corporate  property 

and  funds,  1575-1578. 
remedies  for  fraudulent  disposition  of  corporate  property  and  funds,  1575. 
remedy  when  corporation  is  trustee  of  property  or  fund,  1574. 
remedies  for  corporate  excess  of  power,  1573. 
motives  of  plaintiff  in  taxpayers  action,  1585  n. 
Federal  court  has  no  jurisdiction  to  restrain  wrongful  removal  of  officers, 

1572. 
mandamus  and  injunction  distinguished,  1482. 
change  of  grade;  remedy  of  abutter  by  injunction,  1682.  , 

not  granted  to  recover  possession  of  dedicated  lands,  1073  n. 
to  prevent  misuser  of  dedicated  lands,  1106. 
enjoining  mayor  from  presiding  at  meeting,  514. 
when  two  conflicting  corporate  bodies  act  concurrently,  517. 
by  abutters  to  prevent  perversion  of  public  park,  1097  n. 
against  holding  municipal  elections,  375  n. 
remedy  of  public  for  obstructing  streets,  1130. 
against  payment  of  salary  to  incumbent  of  office,  429  n. 
taxpayer's  action  to  enjoin  issue  of  illegal  warrants,  857. 
taxpayer's  action  relative  to  appointment  and  removal  of  officers,  489. 
will  not  lie  to  enjoin  unlawful  removal  from  office,  487  n. 
against  street  obstructions  at  instance  of  abutters,  1132. 

"INJURIOUSLY  AFFECTED," 

construed  in  eminent  domain  and  street  grade  cases,  1018  n.,  1679  n. 

INSPECTION.    (See  Records  and  Documents.) 
who  entitled  to,  and  proceedings,  560. 
mandamus  to  enforce,  of  books  and  records,  560,  1505. 
motion  for  rule  to  inspect,  what  accompanying  affidavits  should  show,  560. 
attachment,  when  officer  disobeys  rule  to  allow,  560. 
ordinances  for  inspection  of  commodities,  709. 
liability  for  negligence  of  inspector  of  steam  boiler,  1647  n.,  1656  n. 
liability  for  negligence  of  building  department  in  approving  plans,  1656  n. 

INSURANCE, 

power  to  insure  public  buildings,  976  n. 

garnishment  of  insurance  money  after  loss  of  public  building  by  fire,  992  n. 
recovery  by  insurer  against  city  for  buildings  destroyed  to  prevent  spread 
of  fire,  1633  n. 

INSURANCE  COMPANIES, 
taxation  of,  1368,  1393  n. 
occupation  taxes,  1410  n. 
license  taxes  on,  in  Louisiana,  1369  n. 
tax  on  gross  premiums  of  foreign  companies,  430  n. 

INTEGRAL  PARTS, 

in  English  municipal  corporations,  how  constituted,  53,  1533. 
mayor  an  integral  part,  53,  502,  512. 
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INTEGRAL  PARTS  —  continued. 

mayor's  presence  necessary  to  valid  corporate  action,  502. 

English  rule  that  presence  of  all  integral  parts  necessary  to  valid  action,  631. 

English  doctrine  not  applicable  here,  512. 

direction  of  writ  of  mandamus  where  corporation  consists  of,  1533. 

dissolution  by  loss  of  integral  part,  330. 

INTENT.    (See  Dedication.) 

INTEREST, 

on  municipal  indebtedness,  867,  1633  n. 

contract  stipulations  for  payment  of,  867. 

on  compensation  for  lands  taken,  1050  n. 

on  past  due  coupons,  894. 

after  maturity  of  improvement  bonds  payable  from  assessment  only,  893  n. 

"par  value"  includes  accrued  interest  to  date  of  delivery,  895. 

on  delinquent  taxes,  1417  n. 

recovery  by  contractor  for  delay  of  city  in  collecting  assessments,  827  n. 

on  special  assessments,  1468. 

on  deferred  instalments  of  special  assessment,  1464  n. 

when  to  be  included  in  relaying  special  assessment,  1469  n. 

liability  of  treasurer  for  interest  received  on  public  funds,  434  n. 

payment  of  interest  on  bonds  as  ground  of  estoppel,  946  n.,  951,  954. 

judgment  for,  when  a  bar  to  subsequent  suit,  871  n. 

publication  that  interest  will  cease  on  certain  day  not  conclusive,  867  n. 

INTERNAL  AFFAIRS, 

law  creating  city  not  regulation  of,  162. 
act  annexing  territory  not  regulation  of,  162. 
INTERNAL  IMPROVEMENTS.    (See  Bridge;  Charter;  Constitutional 
Law;  Contracts;  Railroads.) 
what  are,  881  n.,  884,  885. 
issue  of  bonds  for,  883. 
bridges,  885. 
INTERSTATE  COMMERCE, 
denned,  1357  n. 

power  of  Congress  to  authorise  bridge  between  two  States,  1013  n. 
telegraph  lines  as  instrumentality  of,  1220. 
transportation  of  water  to  another  State,  1295. 
police  power  cannot  extend  to  regulation  of,  302. 
ordinances  regulating  speed  of  trains,  716  n. 
law  requiring  use  of  stone  cut  within  city,  118. 
natural  gas  may  be  subject  of,  1357  n. 
taxation  of;  general  principles,  1357. 

property  in  transit,  1358. 

intoxicating  liquors,  1363. 

express  companies,  1360. 

hawkers,  peddlers,  drummers  and  canvassers,  1356. 

railroad  companies,  1359. 

sleeping  car  company,  1361. 

telegraph  companies,  1362. 
license  tax  on  owners  of  tow-boats,  589  n. 
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INTERURBAN  STREET  RAILWAYS, 

construction  in  streets;  liability  to  abutters;  additional  servitude,  1258. 

INTOXICATING  LIQUORS, 

power  to  license,  regulate,  and  tax,  69  n.,  105,  302  n.,  396,  669-671, 1408  n. 
power  to  prohibit  sale,  575  n.,  661  n.,  669,  673. 
power  to  regulate  sale,  669,  674. 
regulating  hours  of  business,  674. 
removal  of  screens  from  windows,  674. 
power  to  license  sale  under  general  welfare  clause,  586  n.,  671. 
regulation  of  saloons,  etc.,  under  general  welfare  clause,  672. 
effect  of  general  laws  respecting  liquor  trade,  670. 
power  to  prescribe  qualifications  of  dealers,  675. 
prohibiting  females  in  saloons,  674. 
Sunday  closing  ordinances,  665  n.,  669  n.,  719  n. 
prohibitory  laws  valid,  301  n.,  673. 
power  to  ordain  forfeiture  of  license  to  sell,  618. 
power  of  city  to  order  destruction  of  all  liquor  in  city,  771  n. 
charter  provision  that  sale  may  be  declared  a  nuisance,  671  n. 
when  law  requires  majority  of  citizens  to  petition  for  license/  671  n. 
requiring  druggists  to  furnish  statements  as  to  sale  of,  589  n. 
taxation  of;  interstate  commerce,  1363. 
taxation  for  maintenance  of  police  force,  104  n. 
license  fees,  669  n.,  676. 
amount  of  license  fees,  671. 

presumption  that  amount  of  license  tax  reasonable,  671  n. 
county  may  impose  license  tax  as  well  as  city,  669  n. 
city  cannot  levy  under  good  order  clause,  725. 
occupation  tax  in  addition  to  license  may  be  required,  1369  n. 
license  granted  by  de  facto  officer  valid,  643  n. 
license  to  sell  not  a  contract,  618  n.,  669  n. 
effect  of  general  laws  respecting  liquor  trade,  670. 
mandamus  to  compel  issuance  of  license,  671  n.,  1489  n. 
to  compel  approval  of  liquor  dealer's  bond,  1489. 
quo  warranto  to  try  right  to  sell,  1554  n. 

to  try  right  to  levy  license  tax,  1559  n. 
liability  of  city  for  unlawfully  distilling  spirits,  791  n.,  1654. 

INTOXICATION, 

as  cause  for  removal  from  office,  476  n.,  477  n. 
disorderly  conduct,  729  n. 

INTRODUCTORY  HISTORICAL  VIEW,  1  et  seq. 

INTRUDER.     (See  Chap.  XXX  on  Quo  Warranto.) 
liability  of,  to  officer  de  jure,  429  n. 

INVENTIONS.    (See  Patents  for  Inventions.) 

IRON  GRATINGS.    (See  Sidewalks;  Streets.) 
in  sidewalks,  usage,  1183. 

liability  of  city  where  left  in  insecure  condition,  1671  n. 
injuries  by  reason  of  defects,  liability  of  abutter,  1726. 
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IRRIGATION, 

irrigating  canal,  a  work  of  public  improvement,  883  n. 
acquisition  of  lands  for,  is  a  public  purpose,  883  n.,  1031  n. 
public  purpose  for  purposes  of  taxation,  1351  n. 

IRRIGATION  DISTRICTS, 

public  corporation  in  California,  34  n. 
validity  of  assessments,  1432  n. 

"ISSUED," 

when  bonds  are  deemed  to  be,  902. 
when  warrant  is,  851  n. 

ITALIAN  CITIES, 
historical  view,  6. 

JAIL.    (See  County;  Prison;  Public  Buildings.) 
liability  of  county  for  escape,  1640  n. 

JEOFAIL.     (See  Amendment.) 

JOINT  ASSEMBLIES.     (See  Meetings.) 
application  of  majority  principle  to,  531. 
effect  of  refusal  of  body  to  enter,  531  n. 

JOURNAL.    (See  Meetings;  Records  and  Documents.) 

JUDGE, 

in  corporation  court,  748. 

JUDGMENTS.    (See  Federal  Courts;  Mandamus.) 
legislature  cannot  impair,  130. 

against  city  for  work  performed  in  improvement  of  street,  1466  n. 
conclusive  effect  of,  939  n. 

as  to  validity  of  debt,  939. 

against  defence  that  debt  exceeds  limit,  208. 
on  municipal  bonds,  conclusive  effect,  938. 
by  consent,  declaring  validity  of  bond;  estoppel,  1610  n. 
effect  of,  in  action  on  warrant,  854. 
in  suit  on  coupons,  894. 

estoppel  by  former  final  judgment  on  demurrer,  907  n. 
effect  of  judgment  in  ejectment  against  municipal  corporation,  1137. 
dedication,  judgment  in  former  suit,  1080  n. 
judgment  on  indictment  for  encroachment  on  street,  1130  n. 
in  mandamus,  and  when  binding,  1546. 
in  quo  warranto,  1566,  1567  n. 
effect  of  judgment  of  ouster  in  quo  warranto,  1566. 
for  sale  of  property  to  pay  assessment  under  void  ordinance,  540  n. 
purchase  of  judgment  against  creditor  of  city  to  be  used  as  a  set-off,  791  n. 
payment  of,  postponed  to  payment  of  necessary  current  expenses,  195. 
hen  of,  on  corporate  real  estate,  992. 

mode  of  enforcement  against  municipalities,  248,  992,  993  n.,  1507,  1519  n. 
sale  of  property  of  city  on  execution,  992. 

enforcement  of,  by  mandamus  and  execution,  1435  n.,  1483  n.,  1506-1525. 
mandamus  to  municipality  in  nature  of  execution,  1519. 
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JUDGMENTS  —  continued. 

mandamus  to  enforce  collection  of  judgments  on  bonds,  897. 

when  creditor  required  to  recover  judgment  before  applying  for  mandamus, 
1507. 

remedy  in  Federal  courts,  897, 1514, 1519, 1520. 

liability  of  property  of  individuals  to  sale  on  execution  against  municipal- 
ity, 992, 1506  n.,  1507  n.,  1639  n. 

enforcing  judgments  against  New  England  towns,  992,  1506  n.,  1507  n., 
1639  n. 

marshal  cannot  be  appointed  to  levy  and  collect  tax,  95. 

relief  against  fraudulent  judgment,  1584. 

as  to  recovery  back  from  city  after  payment  on  execution,  1618  n. 

city  may  compromise  judgment  in  its  favor,  821  n. 

JUDICIAL  NOTICE.     (See  Evidence.) 

of  charters  and  incorporation  under  general  laws,  231. 

ordinances  not  judicially  noticed,  231,  639. 

geographical  location  of  municipality,  231. 

of  grade  or  classification  of  city,  231. 

population  according  to  census,  231. 

of  corporate  name  of  city  organized  under  general  act,  347. 

JUNK  SHOPS, 
defined,  667  n. 
power  of  municipality  to  license,  667  n. 

JURISDICTION.     (See  Municipal  Courts.) 
of  council  is  confined  to  municipality,  573  n. 
of  election  contests,  379-382,  1495, 1496,  1553. 
of  common-law  courts  as  to  election  and  amotion  of  officers,  482  n.^ 
of  local  tribunals,  744,  751-756. 

constitutional  limitations  on,  747. 
common-law  doctrine  in  respect  to  municipal  courts,  741. 
right  of  superior  tribunals  to  review  proceedings  of  inferior  courts,  757. 
of  United  States  Courts  on  ground  of  diverse  citizenship,  1610  n. 
colorable  transfer    of    bonds  cannot  give  Federal  courts  jurisdiction, 

879  n. 
of  State  courts  of  suits  for  wharfage,  267  n. 
of  United  States  Circuit  Courts  in  mandamus,  1518-1521. 

JURY.     (See  Criminal  Offences;  Indictment;  Municipal  Courts.) 

whether  municipal  corporations  are  entitled  of  right  to  jury  trial,  110  n., 

123  n.,  749  n. 
extent  of  right  of  trial  by  jury  at  common  law,  749  n. 
summary  convictions,  when  valid,  637,  638, 749  n.,  750.   (See  Conviction.) 
common-law  doctrine  in  respect  to  qualifications  of  jurors,  741. 
citizens  as  jurors  in  municipal  court,  748. 
as  to  qualification  of  jurors,  1043  n. 
jury  trial  for  violations  of  ordinances,  749,  750. 
right  to  jury  trial  given  by  appeal,  749-756.     . 
trial  by,  of  title  to  office,  377  n. 

right  to  trial  by,  in  proceedings  to  condemn  lands,  1054-1057. 
right  to  jury  trial  for  violation  of  ordinance,  637. 


586  INDEX 

[The  referenoea  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

LABORERS, 

statutory  lien  on  contract  price,  831. 

LACHES.     (See  Delay.) 

in  attacking  validity  of  municipal  bonds,  950,  951. 
LANDING.     (See  Wharves.) 

dedication  of  property  for,  1101. 
LANDLORD   AND   TENANT, 

power  of  city  to  contract  as  landlord  or  tenant,  997. 

power  of  city  to  lease  surplus  space  in  public  buildings,  997. 

estoppel  of  tenant  to  deny  city's  title,  995. 

liability  for  service  of  water  or  light,  1321. 

obstruction  of  street  by  goods  of  dispossessed  tenant,  1169  n. 

taxation  of  improvements  of  lessee  on  land  of  municipality,  1375  n. 
LARCENY, 

rights  of  purchasers  of  stolen  bonds,  960. 

liability  of  treasurer  for  funds  lost  by,  434. 

warrants  may  be  subject  of,  864. 

water  and  gas  in  pipes  and  mains  may  be  subject  of,  1322  n. 
LATERAL  SUPPORT  OF  SOIL, 

right  of  city  to  support  of  abutting  soil  to  sustain  street,  1153,  1679. 

removal  of  lateral  support  of  street  by  abutting  owner,  1679. 

right  of  abutter  to  support  of  soil  of  street,  1679. 

LAUNDRIES, 

ordinances  regulating,  301  n.,  589  n.,  661  n.,  726  n. 

confining  business  to  portion  of  city,  672. 

discretionary  power  to  grant  or  withhold  licenses,  589  n.,  661  n. 

validity  of  inspection  charges,  1369  n. 

reasonable  inspection  fees,  678  n. 

LAVATORIES, 

power  to  construct  beneath  surface  of  streets,  1072  n. 
LAW  DEPARTMENT.    (See  Attorney-at-Law;  City  Attorney.) 
LEASE.     (See  also  Landlord  and  Tenant.) 

power  to  lease  ferries,  277. 

right  of  citizen  to  question  lease  of  ferry,  1585  n. 

of  corporate  property,  277,  991  n.,  997. 

of  municipal  property  to  highest  bidder,  995. 

of  wharves  and  docks,  270. 

power  to  lease  revenues  of  port,  1383  n. 

of  surplus  space  in  public  building,  997. 

of  municipal  waterworks,  1301  n. 

covenant  by  lessee  to  maintain  municipal  waterworks  in  repair,  997  n. 

estoppel  of  lessee  to  deny  title  of  corporation  lessor,  997  n. 

power  to  rent  stalls  in  markets,  707  n. 

power  to  farm  out  markets,  705  n. 

as  to  necessity  of  corporate  seal,  363  n. 

liability  of  county  on  covenant  for  destruction  of  leased  building,  997  n. 

of  railroad  does  not  deprive  lessor  of  power  of  eminent  domain,  1259  n. 
LEGACIES.     (See  Devise;  Will.) 

to  municipal  corporations  valid,  981. 
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LEGISLATURE;  LEGISLATIVE  POWER.      (See    Charters;   Constitu- 
tional Law;  Curative  Acts;  Special  Acts;  Statutes). 

I.  In  General, 

organic  limitations  on  legislative  power,  19. 

scope  of  legislative  authority,  96. 

legislative  power  not  wholly  unlimited,  108. 

acts  of  de  facto  legislature,  518  n. 

cannot  delegate  its  law-making  power,  69. 

meaning  of  term  "two-thirds  of  each  house,"  72  n. 

act  of,  embracing  more  than  one  object,  75. 
may  be  valid  in  part,  75  n. 

when  legislative  act  becomes  a  contract,  91,  111. 

when  legislative  grants  cannot  be  repealed,  111  n.     (See  Contracts; 
Repeal.) 

power  to  make  contract  precluding  repeal,  245  n. 

whether  one  legislature  can  by  contract  bind  a  subsequent  legislature,  245  n. 

motives  of  legislators  not  reviewable  by  courts,  580,  581  n. 

whether  this  doctrine  is  applicable  to  acts  of  municipal  bodies,  580-583. 

may  provide  that  statute  shall  cease  to  exist  unless  assented  to  within  speci- 
fied time,  69. 

can  enact  penal  law  to  have  effect  only  where  adopted  by  vote,  69  n. 

for  legislature  to  determine  when  general  law  can  be  applicable,  175. 

delegation  of  legislative  and  executive  authority  to  judicial  officers,  95. 

lobbying  contracts  invalid,  774. 

may  validate  previous  corporate  acts  and  by-laws,  when,  127-129,  645, 
948,  1160  n.,  1745  n. 

II.  Creation  and  Control  of  Municipalities, 

legislative  sanction  essential  to  corporate  existence,  55. 
legislative  recognition  of  corporate  existence,  232. 
can  compel  acceptance  of  municipal  charter,  69. 
form  of  grant  to  municipality  does  not  affect  legislative  power,  93. 
power  to  delegate  to  judiciary  authority  to  incorporate  municipalities,  62. 
laws  validating  incorporation,  68. 

authority  over  municipal  corporations,  extent  and  limitations,  70,  90-131, 
357. 

leading  cases  on  the  subject  reviewed,  111. 
legislative  power  over  municipal  charter,  106. 
legislative  power  to  abolish  and  alter  municipal  corporations,  92,  106-106, 

112,  230,  336,  355,  358. 
private  trust  does  not  affect  power  to  alter  or  abolish  municipality,  107. 
power  to  fix  corporate  boundaries,  352,  353. 

as  to  division  of  towns,  107,  358. 

to  apportion  debts  and  property  on  division  of  municipality,  360. 

to  compel  performance  of  general  public  duty,  121. 
may  prescribe  remedy  for  destruction  of  property  by  mobs,  1636, 1637. 
may  create  and  abolish  municipal  courts,  744. 
may  invest  municipality  with  power  to  abate  nuisances  summarily,  684  n. 

III.  Municipal  Ordinances  and  By-Laws, 
delegation  of  authority  to  enact  ordinances,  573. 

may  authorize  adoption  of  unreasonable  ordinances,  600. 
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LEGISLATURE;  LEGISLATIVE  POWER  —  continued, 

III.  Municipal  Ordinances  and  By-Laws  —  continued. 

may  provide  that  ordinances  shall  supersede  State  law  within  corporate 

limits,  587  n. 
delegation  of  legislative  power  to  boards  of  health  and  other  administrative 

bodies,  574. 
ratification  of  illegal  ordinances,  645. 
cannot  by  special  act  legalize  ordinances,  when,  589  n. 
power  of  city  to  stipulate  against  further  issues  of  bonds,  883. 
as  to  police  regulations,  302  n. 
power  in  respect  to  fines  and  penalties,  96. 

IV.  Municipal  Officers, 

legislative  control  over  municipal  offices  and  officers,  97-103, 304, 390, 421. 
*  control  of  appointment  and  payment  of  police  officers,  103,  104. 
legislative  control  of  compensation  of  municipal  officers,  421. 
control  over  right  to  pensions,  431. 

legislative  power  to  change  trustees  of  library  created  by  donation  in  trust, 
982  n. 

V.  Municipal  Contracts  and  Obligations, 

legislative  power  over  contracts,  109,  113,  771  n.,  791  n.,  799  n. 

power  to  make  contracts  binding  upon  the  municipality,  115,  122.  . 

compulsory  legislation  as  to  contracts,  118,  119,  120. 

compulsory  liabilities  of  cities;  Philadelphia  City  Hall,  122. 

control  over  judgments  for  or  against  municipality  denied,  130. 

can  compel  building  of  bridge,  121. 

power  to  compel  city  to  purchase  works  of  public  service  corporation,  1312. 

power  to  compel  municipalities  to  create  debts,  115-121,  949  n.,  1372  n., 

1487  n. 
may  require  county  to  issue  bonds  to  pay  indebtedness,  121  n. 
compelling  repayment  of  moneys  advanced  without  authority,  125. 
power  to  authorize  aid  in  the  public  defence,  312. 
power  to  authorize  aid  to  railway  companies,  313  et  seq.,  884  et  seq. 
defective  subscriptions  may  be  cured  and  bonds  validated,  948. 
cannot  annul  completed  subscription  to  aid  railways,  943,  944. 
but  may  authorize  withdrawal  of  subscription  before  completion,  321  n. 
power  to  compel  payment  of  claims  not  legally  binding,  123. 
nature  of  moral  obligations  which  may  be  recognized,  126. 
payment  of  debts  not  binding  at  law,  123-125. 
power  to  compel  payment  of  invalid  bonds,  124. 

legislative  control  over  municipal  funds  and  revenues,  94,  104,  105,  111  n. 
cannot  compel  one  municipality  to  contribute  to  payment  of  debts  of 

another,  106  n. 
constitutional  rights  of  creditors  cannot  be  impaired,  100,  110,  114,  1508, 

1512-1515. 

VI.  Municipal  Property;  Eminent  Domain, 

public  and  private  or  proprietary  rights  distinguished,  109,  110. 

power  over  public  property  of  municipal  corporations,  103-131,  1487  n. 

over  their  private  property,  111,  112,  115. 
power  over  public  utilities  owned  by  municipalities,  116. 
control  over  public  park,  117. 
power  in  respect  to  wharves  and  wharfage,  111,  261,  266,  271. 
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LEGISLATURE;  LEGISLATIVE  POWER  —  continued. 

VI.  Municipal  Property;  Eminent  Domain  —  continued. 
power  over  property  held  in  trust  for  specific  usee,  131. 

over  property  held  for  specific  purposes  not  exclusively  public,  132: 
legislative  control  over  trust  property,  131,  982.     (See  Trustees.) 
acts  conferring  public  trusts  upon  municipal  corporations  are  repealable, 

111,  082. 
legislative  power  over  property  dedicated  to  public  use,  1103,  1104. 
is  legislative  grant  of  land  in  fee  a  contract  as  respects  the  State?  111. 
legislative  authority  necessary  to  the  taking  of  private  property,  1024. 
may  authorize  exercise  of  eminent  domain  in  respect  to  supply  of  gas,  1214. 
may  delegate  power  of  eminent  domain  to  municipalities,  1038,  1039. 
sole  judge  of  necessity  for  exercise  of  power  of  eminent  domain,  1023,  1036. 

VII.  Streets;  Franchise  Rights, 

authority  over  streets  and  their  uses,  1122  et  seq.    (See  Streets.) 

paramount  control  over  streets,  1163. 

right  or  privilege  to  use  streets,  1164. 

power  to  appropriate  streets  to  private  uses,  1176. 

can  repeal  act  legalizing  encroachments  on  streets,  1129. 

may  give  special  remedy  for  damages  from  change  of  grade  of  street,  1151, 

1152. 
power  of,  over  gas  companies,  93,  1214. 

may  authorize  municipality  to  regulate  price  of  water  and  light,  93, 1325. 
may  repeal  municipal  ferry  franchise,  94  n.,  Ill,  275. 
grant  of  ferry  franchise  to  municipality  not  in  nature  of  contract,  111. 
power  to  confer  exclusive  privileges,  112  n.,  261  n.,  668  n.,  1215-1218.     (See 

Monopolies.) 
authority  of,  how  far  a  protection  to  railway  company,  1247. 
scope  of  power  in  respect  to  use  of  streets  by  railways,  115,  1222-1234, 

1237,  1259,  1277. 
special  constitutional  limitations  on  power,  1223,  1225. 

VIII.  Taxation  and  Assessment, 
legislative  power  over  revenues,  105. 

may  determine  what  moneys  shall  be  raised  and  expended  and  what  taxa- 
tion imposed,  125  n. 
power  of,  over  the  subject  of  taxation,  74,  1352, 1433  n.     (See  Taxation.) 
may  exempt  property  from  municipal  taxation,  105  n. 
power  to  change  delegated  revenue  and  taxing  power,  114,  1381,  1382. 
power  to  release  specific  class  of  taxpayers  from  payment  of  tax,  1382. 
delegation  of  taxing  power  to  municipalities,  1375, 1376,  1380. 
levying  taxes  to  pay  creditors,  1506. 
power  over  local  assessments,  127,  1442. 

can  authorize  a  re-assessment,  1469.    (See  Re-assessment;  Taxation.) 
statutes  authorizing  repayment  of  taxes  illegally  collected,  1623  n. 
power  to  ratify  void  local  assessment,  127, 128. 
as  to  control  of  funds  not  raised  by  taxation,  358  n. 

LEVEE, 

meaning  of  term,  262  n. 

power  of  town  to  contract  for  construction,  324  n. 

dedication  of,  for  use  as  street,  1101  n. 

dedication  on  recorded  plat  of  land  as  a  public  levee,  1071  n. 
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LEVEE  —  continued. 

assessment  of  tax  for,  1433  n. 

taxation  for,  in  Louisiana,  1369  n. 

liability  for  consequential  damages,  1677. 

liability  of  municipality  for  damages  by  overflow,  1639  n. 

title  to,  in  New  Orleans,  1105  n. 

liability  to  sale  on  execution,  992  n. 

power  of  railroad  company  to  condemn  for  railroad  purposes,  1019  n.f  1022  n. 
LEVEE  DISTRICT, 

public,  but  not  municipal  corporation,  34  n.,  90  n. 

corporate  capacity  of,  1366  n. 

dissolution  of,  rights  of  creditors,  338  n. 

validity  of  assessment,  1366  n. 

LIABILITIES.     (See    Action    and    Liability;    Contracts;    Office    and 
Officer;    Powers  and   Duties;    Negligence;    Streets;   Torts.) 

LIBEL, 

as  cause  for  removal  of  officer,  476  n. 
liability  of  corporation  in  action  for,  1638  n. 

"LIBERTY  BELL," 

city  enjoined  by  taxpayer  from  appropriating  funds  to  pay  for  transpor- 
tation of,  1579  n. 

LIBERTY  POLE, 

not  a  nuisance  per  aef  684  n. 

liability  for  injury  caused  by  fall  of,  1705  n. 

LIBRARY, 

power  to  erect  library  building,  976  n. 

trusts  to  erect  and  maintain,  988. 

erection  in  public  parks,  1096. 

donation  in  trust  to  maintain  public  library,  982  n. 

bequest  to  city  for  library  purposes  exempt  from  inheritance  tax,  1396  n. 

legislative  power  to  compel  city  to  levy  tax,  1373  n. 

taxation  to  support,  1372  n. 

LICENSES.    (See  Taxation.) 
I.  General  Principles, 

franchise  and  license  distinguished,  1210  n. 

nature  and  extent  of  license  power,  661-667. 

scope  of  power  to  license  occupations,  1408. 

power  to  regulate  occupations,  662,  665,  666,  1408. 

power  must  be  plainly  conferred,  667. 

delegation  of  power  to  issue,  244. 

power  to  grant  cannot  be  delegated  by  municipality,  244. 

granted  by  dc  facto  officer  valid,  643  n. 

applicability  of  constitutional  restrictions  on  taxing  power,  1366-1371. 

need  not  be  in  writing,  561  n. 

legislative  control  over  charter  powers  in  respect  to,  105,  1367. 

power  to  license  does  not  authorize  grant  of  exclusive  right,  663  n.,  668. 

ordinances  conferring  discretionary  power  to  issue,  598. 

no  vested  right  in  revenues  arising  from,  105. 

State  law  and  charter  provisions  respecting,  234,  669, 1368. 
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LICENSES  —  continued. 

I.  General  Principles — continued. 

when  not  sustainable  under  general  welfare  clause,  596  n. 

ordinance  licensing  occupation  which  is  criminal  under  law,  630  n. 

corporation  has  no  right  to  license  or  maintain  nuisance,  684  n. 

not  void  for  being  class  legislation,  1372  n. 

licensees  not  corporate  agents,  1630. 

mandamus  to  compel  issue,  671  n.,  1487  n.,  1489  n. 

enjoining  enforcement  of  license  and  occupation  tax  ordinances,  650  n. 

liability  of  city  for  mistake  of  power,  1630. 

city  not  liable  for  acts  of  licensee,  1630,  1636  n. 

liability  for  erroneous  refusal  to  grant  license,  1630  n. 

no  liability  for  negligence  of  police  officers  because  city  granted  license  for 

exhibition,  1656  n. 
liability  for  granting  license  to  lunatic,  1630  n. 
street  railroad  franchise  not  a  mere  license,  112  n. 
intent  to  dedicate  not  implied  from  revocable  license,  1081. 

II.  License  Fees  and  Taxes, 

distinction  between  power  to  "license"  and  to  "tax,"  276,  661-664,  1367, 

1378,  1408. 
amount  of  fee,  671. 
power  to  levy  license  tax  discretionary,  not  mandatory,  661. 

to  exact  licenses  for  revenue  purposes,  594  n.,  661,  663  n. 
to  impose  license  tax,  1378. 
license  taxes  on  occupations,  1408-1412. 

courts  will  not  presume  amount  of  license  tax  unreasonable,  671  n. 
exclusive  grant  doeq  not  exempt  from  liability  to  pay  license  or  tax,  1392. 
illegal  license  tax,  recovery  back,  1616-1624. 

resident  cannot  enjoin  collection  of  license  tax  for  which  he  is  liable,  1579  n. 
ordinances  to  reduce  rate  of  license  fee,  575  n. 
suit  to  enforce  penalty,  636  n.,  643. 
penalties  for  failure  to  take  out  license,  611  n. 

III.  Revocation, 

power  to  revoke,  667  n. 

power  to  ordain  forfeiture  of,  618. 

cannot  be  forfeited  under  power  to  fine,  618. 

liability  of  city  for  wrongful  revocation,  1630  n. 

repayment  of  license  fee  for  unexpired  period  upon  revocation,  1630  n. 

to  construct  and  maintain  public  utility  is  revocable,  1306. 

IV.  Specific  Subjects, 

agents  of  railroads;  interstate  commerce,  1359. 

non-resident  attorneys,  587  n. 

auctioneers,  234,  718  n. 

automobiles,  714. 

bill-posters  and  bill  distributers,  697. 

commercial  travellers  and  drummers,  1356. 

dogs,  662  n.,  724. 

express  companies,  1360. 

ferries,  275  n.,  276,  662  n. 

foreign  corporations,  1364,  1368. 

horseshoeing,  666  n. 
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LICENSES  —  continued. 

IV.  Specific  Subjects  —  continued, 
keeping  hogs  and  swine,  693. 

owners  of  tow-boats;  regulation  of  commerce,  589  n. 

public  exhibitions,  661,  664. 

sale  of  goods  within  and  not  within  city,  594  n.,  1356  n. 

sale  of  meat,  661  n.,  662  n.,  705,  706  n.,  709  n.,  718  n.,  1433  n. 

slaughter-houses,  691. 

sleeping  car  companies,  1361. 

stables,  692. 

street  railway  cars,  1392. 

telegraph  companies,  1362. 

vehicles  using  public  streets,  1166. 

to  remove  buildings,  715. 

for  erection  of  wooden  buildings  within  certain  limits,  727  n. 

use  of  streets  by  public  utility,  1275. 

to  obstruct  street,  1128  et  seq.,  1168  et  seq.     (See  Streets.) 

license  taxes  for  privilege  of  using  street,  1164,  1166  n.,  1407  n. 

V.  Liquor  Traffic, 

liquor  traffic  may  be  licensed,  669-671,  674,  1408  n.      (See  Intoxicating 
Liquors.) 

power  to  prohibit  sale  of  liquors,  673. 

power  to  license  sale  of  liquors  under  general  welfare  clause,  671,  672. 

interstate  commerce,  1363. 

local  option  laws,  69  n. 

license  to  sell  liquor  not  a  contract,  618  n. 

power  to  prescribe  qualifications  of  liquor  dealers,  675. 

amount  of  license  fees  for  liquor  saloons,  676. 

effect  of  general  laws  respecting  liquor  trade,  670. 
LIEN, 

of  judgment  on  real  estate  of  municipality,  992. 

mechanics',  maritime  and  attorneys'  liens  on  municipal  property,  993. 

statutory,  of  sub-contractors,  laborers  and  material-men  on  contract  price, 
831. 

maritime,  for  wharfage,  267  n. 

of  taxes,  1420,  1421,  1433  n. 

legislative  power  to  provide  for  assessments,  127. 

of  special  assessment  payable  in  instalments,  1464. 

of  water  rates,  1321,  1323. 
LIGHT  AND  LIGHTING  COMPANIES.     (See  Electric  Lightino;  Gas 
and  Gas  Companies;  Public  Utilities.) 

I.  In  General, 

power  of  city  to  provide  light,  1296. 

public  character  of  lighting,  1297. 

private  or  governmental  capacity  of  city  in  furnishing  or  contracting  for, 

1303. 
gas  in  pipes  and  mains  may  be  subject  of  larceny,  1322  n. 
city  under  no  obligation  to  light  streets,  1701. 
effect  of  negligence  in  lighting  street  on  liability  of  city,  1701. 

II.  Municipal  Works, 

public  nature  of  service,  1297. 
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LIGHT  AND  LIGHTING  COMPANIES  —  continued. 

II.  Municipal  Works  —  continued. 

property  held  by*  city  in  trust  for  public  purposes,  1301. 
power  of  city  to  supply  light  to  inhabitants,  1298. 

to  apply  surplus  to  private  purposes,  1300. 

of  New  York  City  to  construct  electric  plant,  1296  n. 

to  purchase  building  for  lighting  purposes,  976  n. 
plant  cannot  be  constructed  in  street  limits,  1297  n. 
pledge  of  works  and  revenue  of  gas  works  to  secure  lenders,  817. 
power  to  issue  bonds  for  lighting  plant,  883  n. 
submission  of  bond  proposition  to  electors,  891  n. 
special  limitations  on  indebtedness  for  plant,  214. 
special  assessments  to  pay  cost  of  works  and  appliances,  1440  n. 
purchase  of  works  of  company  by  city,  1312. 
authority  to  condemn  lands  for  electric  light  plant,  1033  n. 
power  of  city  to  condemn  lands  beyond  municipal  limits,  1028. 
acquisition  of  works  of  company  by  eminent  domain,  1313,  1314. 
power  of  city  to  sell  works,  1301. 

authority  to  city  to  maintain  works  may  be  repealed,  1306. 
liability  for  negligence  in  constructing  and  maintaining  plant,  1303,  1670. 

III.  Contracts  for  Lighting, 
power  of  city  to  contract  for,  1302. 
validity  of  lighting  contract,  816. 

when  ordinance  necessary  for  contract  for,  1303  n. 

when  competitive  bidding  required,  1302  n. 

emergency  requiring  letting  of  contract  without  competition,  802. 

power  to  contract  for  supply  for  term  of  years,  1307. 

term  of  contract  by  city,  1307. 

contract  for,  as  affected  by  limitation  of  indebtedness,  196. 

implied  contract  to  pay  for,  795  n.,  820  n. 

ultra  vires;  executed  and  executory  provisions,  1339. 

liability  of  city  for  light  furnished;  implied  contract,  1338. 

IV.  Grants  of  Franchises;  Use  of  Streets, 
franchises  in  streets.     (See  Street  Franchises.) 

right  to  use  city  streets  under  California  Constitution,  1304  n.). 

grants  of  franchises  to  corporations  and  individuals,  1304. 

constitutional  requirement  of  consent  of  municipality  to  use  of  streets, 

1223-1231. 
when  popular  vote  a  condition  precedent  to  franchise,  1304. 
sale  of  franchise  to  highest  bidder,  1305. 
street  franchises;  rental  charges;  charges  for  inspection  and  supervision, 

1275. 
agreements  by  municipality  to  satisfy  or  pay  taxes  on  works  of  company, 

1310. 
conditions  attached  to  grants  of  franchises,  1304. 
enforcing  compliance  with  conditions  of  franchises,  1311. 
breach  of  condition  of  franchise  by  company;  forfeiture,  1311. 
rights  of  municipality  and  grantee  at  expiration  of  franchise,  1315. 
police  power;  removal  of  overhead  wires,  1274. 

power  of  city  to  grant  exclusive  franchise  or  contract  right,  1215-1218, 1308. 
when  power  to  give  exclusive  right  incidental  to  contract  for  light,  1306. 
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LIGHT  AND  LIGHTING  COMPANIES  —  continued. 

IV.  Grants  of  Franchises;  Use  of  Streets  —  continued. 
exclusive  grant  of  right  to  supply  gas  subject  to  police  power,  1214. 
franchise  rights,  are  contracts  which  cannot  be  impaired,  1306. 
power  to  grant  franchise  to  use  streets  for  lighting  appliances,  1214. 
legislature  may  grant  right  to  use  streets  without  consent  of  municipality, 

1222. 
reservation  of  right  to  use  dedicated  street  for  pipes,  etc.,  1075  n. 
right  to  out  shade  trees  interfering  with  wires,  1213  n. 
taxation  of  franchises  in  streets,  etc.,  1392. 
appliances  for  public  lighting  of  streets,  etc.,  not  an  additional  servitude, 

1213. 
distinction  between  urban  streets  and  rural  ways  for  lighting  purposes,  1213. 
use  of  streets  for  supplying  light  to  private  persons,  1213. 

V.  Consumers;  Regulation  of  Rates, 

consumers;  duty  to  furnish  supply,  1317. 

duty  to  supply  all  without  discrimination,  1317. 

rates  must  be  reasonable,  1318. 

rules  and  regulations,  1319. 

security  for  payment,  deposit,  1321. 

meters,  1320. 

remedies  for  refusal  to  furnish  supply,  1317. 

failure  to  pay  for  service,  1321. 
stipulations  as  to  rates  in  ordinances  and  contracts,  1326. 
legislative  regulation  of  rates,  1324. 
regulation  of  rates;  delegation  of  power  to  municipality,  1325. 

power  is  continuing  in  its  nature,  1326. 

power  of  city  to  fix  rate  for  definite  period,  1326. 

province  of  court,  1327. 

right  of  company  to  reasonable  rate,  1327. 

remedy  in  equity  against  unreasonable  regulation,  1328. 

power  of  judiciary  to  fix  or  prescribe  rates,  1329. 
what  are  reasonable  rates?  general  considerations,  1330. 

elements  of  value;  property  and  franchises,  1331. 

cost  of  construction,  1332. 

cost  of  reproduction  of  works,  1333. 

risks  and  incidents  of  business,  1334. 

value  of  property;  capitalization  and  bonded  indebtedness,  1335. 

cost  of  operation;  maintenance  and  depreciation,  1336. 

net  profit  or  return  to  corporation,  1337. 

LIME-KILN, 

whether  a  nuisance,  (J84  n. 

LIMITATION  OF  ACTIONS.     (See  Adverse  Possession;  Delay.) 

when  municipal  corporations  bound  by  limitation  statutes,  1187-1189, 1191, 

1192-1194. 
does  not  begin  to  run  against  inhabitants  of  town  until  incorporated,  1188  n. 
private  and  proprietary  obligations  of  municipality,  1188. 
suspension  for  inability  to  serve  process  on  city,  1188  n.,  1523  n. 
charter  may  prescribe  limitations,  1194  n.,  1612. 
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LIMITATION  OF  ACTIONS  —  continued. 

special  limitations  of  time  to  begin  action  against  city,  1613  n. 

on  municipal  warrants,  865. 

when  cause  of  action  accrues  on  warrant,  865. 

plea  of  statute  in  action  on  municipal  bond,  971  n. 

on  coupons  of  municipal  bonds,  894. 

applicability  of  statute  to  actions  for  taxes,  1414  n. 

actions  to  recover  taxes  and  assessments,  1188  n.,  1194  n.,  1414  n. 

applicability  to  action  to  recover  back  taxes  illegally  collected,  109  n.,  1623. 

applicability  to  mandamus,  1507  n.,  1526  n. 

in  quo  warranto,  1564  n. 

adverse  possession  against  public  corporations,  977  n.,  1187-1194. 

doctrine  of  civil  law  as  to  adverse  possession  in  respect  to  municipalities, 

1190. 
adverse  possession  to  support  dedication,  1030. 
unauthorized  area  opening  in  street,  1180  n. 

LIMITATION  OF  INDEBTEDNESS, 
constitutional  provisions,  190. 

constitutional  provisions  excepting  water,  sewerage,  etc.,  190. 
general  scope  and  construction  of  constitutional  provisions,  191. 
provisions  are  generally  self -executing,  191. 
do  not  repeal  charter  provisions  limiting  debt,  191. 
special  charter  limitations  construed,  295. 
ail  parties  charged  with  notice  of,  191. 
corporations  affected  by  limitation,  192. 
limitation  of  state  debt  not  applicable  to  municipality,  192. 
distinct  and  separate  corporations  in  same  territory,  192. 
"indebtedness"  defined,  193. 
current  expenses,  193. 
annual  payments  for  water,  light,  etc.,  193. 
anticipation  of  revenues,  194. 
current  expenses,  195. 

contracts  calling  for  future  periodical  payments,  196. 
cash  in  the  city  treasury,  197. 
obligations  payable  only  from  a  special  fund,  198. 
hypothecation  of  city  property,  199. 
purchase  of  property  subject  to  encumbrance,  199. 
contracts  to  purchase  at  the  option  of  the  city,  200. 
liability  ex  delicto,  201. 
funding  and  refunding  operations,  202. 
partial  validity  of  obligation,  203. 
estoppel  by  recitals  as  to  debt  limit,  204. 
recitals  in  bonds,  when  estoppel  will  not  be  implied,  922. 

circumstances  under  which  estoppel  will  be  implied,  923. 

result  of  the  decisions,  924. 
computation  of  indebtedness,  205. 
city  stock  and  bonds  in  sinking  fund,  206. 
assessed  value  of  property  in  relation  to  indebtedness,  207. 
effect  of  judgment  against  municipality,  208. 
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LIMITATION  OF  INDEBTEDNESS  —  continued. 

attempts  by  creditors  to  obtain  relief  from  invalidity,  209. 

limitations  based  on  income  and  revenue,  210. 

requirement  that  provision  for  payment  be  made,  211. 

current  expenses  not  within  requirement  of  provision  for  payment,  211. 

limitation  of  taxing  power  operating  as  limitation  of  indebtedness,  212. 

requirement  of  sanction  of  popular  vote,  213. 

separate  proposition  for  issuance  of  bonds,  213. 

special  limitations  for  water  works,  etc.,  214. 

judgment  conclusive  as  to  validity  of  debt,  939. 

remedies  of  taxpayers;  evidence,  215. 

remedy  to  prevent  creation  of  debt  in  violation  of,  1583. 

injunction  against  collection  of  tax  to  pay  excessive  debt,  1584  n. 

city  having  reached  limit  enjoined  from  carrying  out  contract,  1579. 

injunction  to  restrain  payment  of  debt  in  excess  of  constitutional  limit, 

1581  n. 
injunction  against  levy  of  tax  to  pay  indebtedness,  1584  n. 

LIQUOR  DISPENSARIES, 

liability  of  stock  of  liquors  to  sale  on  execution,  992  n. 

LIS  PENDENS, 

doctrine  of,  not  applicable  to  purchasers  of  municipal  bonds,  896. 

LIVERY  STABLE, 

not  necessarily  a  nuisance,  684  n. 

power  to  regulate  place  of  erection,  665  n. 

LOBBYING  CONTRACT, 
invalid,  774. 

LOCAL  ASSESSMENTS.    (See  Sewers;  Special  Assessments;  Streets.) 

LOCAL  IMPROVEMENT.    (See  Contracts;  Special  Assessment.) 
meaning  of  term,  1439,  1440  n. 

"public"  and  "local11  improvements,  construed,  1033  n.,  1144  n. 
what  constitutes  a  single  improvement;  Illinois,  1439. 
sewers  held  to  be  permanent  improvements,  883  n. 
towers  for  electric  lights  not,  825  n. 
delegation  of  power  to  determine  manner  of  making,  244. 
power  of  legislature  to  improve  streets  through  commissioners,  101  n. 
right  to  make  may  be  made  to  depend  on  vote  of  the  people,  69. 
provisions  as  to  manner  of  voting  and  record  of  vote,  540. 
ordinances  must  not  be  partial  or  oppressive,  593  n. 
resolution  without  mayor's  signature  ordering  local  improvements,  575  n. 
council  to  determine  necessity  and  character  of,  1383. 
power  to  make  is  a  continuing  one,  1447. 
individuals  may  promise  to  pay  portion  of  expense,  792. 
notice  of  proceedings,  507  n.,  1042  n.,  1457. 
notice  of  hearing  in  respect  to,  507  n. 
when  interests  of  certain  aldermen  directly  involved,  question  as  to  quorum, 

541. 
power  to  make  contracts  for,  785,  825-828,  1402  n.,  1449,  1454,  1465. 
when  required  to  award  work  to  lowest  bidder,  805. 
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LOCAL  IMPROVEMENT  —  continued. 
contracts  for,  825. 

consent  of  property  owners,  826. 

acceptance  of  work,  1465. 

time  of  completion,  Missouri,  1467. 

rights  of  contractor,  825-828. 

ratification,  797  n. 
liability  of  city  when  price  payable  from  assessment,  827. 
warrants  payable  only  from  particular  fund,  860. 
bonds  for,  payable  from  assessment  only,  893. 
stipulations  by  contractor  to  maintain  pavements  in  repair,  829. 
right  of  abutters  to  sue  on  contractor's  bond,  830  n. 
mandamus  to  compel  making  of,  1487  n,.  1493. 
certiorari  to  revise  proceedings  for,  1592. 
mandamus  to  compel  issue  of  bonds,  1487  n. 

local  assessment  for,  825-828,  1350  et  seq.    (See  Special  Assessment.) 
conditions  precedent  to  abutter's  liability,  1466,  1467. 
assent  of  abutters  is  jurisdictional,  1449,  1450,  1454. 
assessment  may  be  authorized  after  improvement  is  made,  1122. 
irregularities  in  proceedings  may  invalidate  assessment,  1611. 
suit  by  holder  of  improvement  bond  to  foreclose  assessment  lien,  893  n. 
notice  in  proceedings  to  assess  owners  of  land,  1042  n.,  1457. 
unlawful  tax  for,  exacted  under  color  of  process,  recoverable  back,  1618. 
petitioner  for  improvement  cannot  restrain  collection  of  assessment,  1589  n. 
inaction  of  property  owner  will  estop  him  to  object  to  assessment,  1590  n. 
assessment  for  benefits  against  street  railway,  1240  n. 
ratification  of  void  local  assessment,  127,  128,  1400  n.,   1412  n.      (See 

Curative  Acts.) 
rights  and  remedies  of  property  owner,  826  n. 
contractor  enjoined  from  proceeding  after  repeal  of  ordinance,  584  n. 
no  liability  for  consequential  damages  from  authorized  public  improvements, 

1674  et  seq. 
construction  of  charter  provision  as  to  liability  for,  793  n. 
statute  of  limitations  held  inapplicable  to  assessment  for,  1188  n. 
mandamus  to  compel  levy  on  all  taxable  property  to  pay,  1507  n. 

LOCAL  JUDGES,  JURORS,  AND  WITNESSES,  748. 

LOCAL  OPTION  LAWS, 
i  validity  of  statutes,  69  n.,  573  n. 

statutes  conditioned  on  acceptance  by  municipality,  155. 
mandamus  to  prevent  entry  upon  record  of  vote,  1495  n. 

LOCAL  SELF-GOVERNMENT, 

basis  of  municipal  corporations,  15-18,  32,  69,  353. 

constitutional  provisions  authorizing  cities  to  frame  their  charters,  63. 

right  of,  discussed,  98-100. 

creation  of  taxing  districts,  New  Jersey,  1434,  1435. 

constitutional  provisions  to  secure  right  of,  101. 

LONDON, 

condition  in  1685,  4  n. 

administrative  county  of,  and  county  council,  25. 
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LONDON  —  continued. 

case  of  the  city  of,  10,  1558. 
public  squares  in,  1097. 

LOST  INSTRUMENTS, 

rights  in;  municipal  bonds,  960. 
warrants  endorsed  in  blank,  858  n. 

LOWEST  BIDDER.     (See  Contracts;  Highest  Bidder.) 

provisions  requiring  contracts  to  be  let  to,  801-806,  812  n.,  1383,   1577, 

1720  n. 
letting  contracts  to  lowest  bidder,  801. 
re-letting  work  on  abandonment  of  contract,  801. 
extra  work  under  contract,  801. 
renting  of  premises  for  use  of  city,  997  n. 
when  competitive  bidding  required  for  street  lighting,  1302  n. 
duty  to  solicit  bids  for  supply  of  water,  1302  n. 
exchange  of  refunding  bonds  for  old  bonds,  939  n. 
letting  contract  when  competition  impossible  or  unavailing,  802. 
letting  contracts  without  advertisement  in  emergency,  802. 
selection  of  appliances  on  test,  802. 

practical  monopoly  excusing  letting  contract  by  competition,  802. 
contracts  for  scientific  knowledge  or  professional  skill,  802. 
x      involving  patented  inventions,  803. 

for  proprietary  articles  without  competition,  804. 

with  party  having  exclusive  right,  806. 

for  patented  pavements,  805. 
necessity  for  and  sufficiency  of  specifications,  807. 
bid  must  conform  to  specifications,  807. 
combinations  among  bidders,  781. 
alternative  bids,  807  n. 

stipulations  as  to  hours  of  labor,  wages  and  union  labor,  808. 
necessity  and  sufficiency  of  advertisement,  809. 
forfeiture  of  deposit,  810. 
opening  bids,  810. 
awarding  the  contract,  810. 
when  contract  complete,  810. 
acceptance  and  rejection  of  bids,  811. 
discretion  to  determine  responsibility  of  bidder,  439  n. 
acceptance  of  higher  bid  as  evidence  of  fraud,  778  n. 
waiver  of  fraud  in  awarding  contract,  778. 
remedy  when  contract  is  awarded  to  another,  805  n. 
stipulations  by  contractor  to  maintain  pavements  in  repair,  829. 
no  ratification  of  contract  violating  statute,  797  n. 
liability  of  contractor's  surety  when  contract  let  in  violation  of  statute, 

830  n. 
mandamus  to  compel  award  of  contract,  1483  n.,  1489  n. 
disregard  of  charter  provision  requiring  contracts  to  be  let  to,  1577. 
suit  by  attorney-general  to  restrain  unauthorized  letting,  1577. 
taxpayer's  action  to  restrain  illegal  letting,  1585  n. 
civil  liability  where  city  is  bound  to  let  contract  to,  1720  n. 
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LUCRATIVE  OFFICES, 
defined,  385  n. 

LUNCH  STANDS, 

stationary,  in  public  streets,  illegal  obstruction,  1177  n. 

McDONOUGH'S  WILL.     (See  Trusts  and  Trust  Property.) 

for  education  of  poor  in  New  Orleans  and  Baltimore,  sustained,  984. 
McMICKEN'S  WILL.    (See  Trusts  and  Trust  Property.) 

similar  devise  to  Cincinnati  sustained,  985. 
MAGNA  CHARTA, 

allusion  to,  10,  111  n. 

monopolies  are  in  conflict  with,  668  n.     (See  Monopolies.) 
MAJORITY.    (See  Committee;   Council;  Elections;   Meetings;  Office 
and  Officer;  Quorum.) 

what  constitutes,  69  n.,  72  n.,  317  n.,  383,  891. 
"voting  at  an  election,"  213. 
on  ratification  of  free-holders'  charter,  63  n. 

of  indefinite  body;  majority  present  may  act,  520. 

quorum  of  definite  body,  521. 

extent  of  principle  of  majority  of  quorum,  522-525,  1633  n. 

when  majority  may  lawfully  execute  powers  of  public  nature,  522  n. 

contracts  by  majority  of  council,  788  n. 

power  to  act  when  by-law  requires  two-thirds'  vote,  536  n. 

effect  of  refusal  to  vote,  527. 

in  elections  or  appointments  to  office  by  council,  529. 

application  of  majority  principle  to  joint  assemblies,  531. 

requisite  majority  to  dispense  with  rule,  576  n. 

charter  provisions  requiring  majority  of  whole  body,  530. 

of  property  owners  or  voters,  consent  of,  906-917,  954,  1232. 

MALICIOUS  PROSECUTION, 

liability  of  corporation  to  action  for,  1638  n. 

MANDAMUS.     (See  Chapter  XXIX  on  Mandamus.) 
I.  When  Writ  Issues;  General  Principles, 

definition,  nature  and  functions  of  writ,  1480-1482. 

function  of  writ  in  England,  1480. 

distinguished  from  injunction,  1482,  1485  n. ' 

functions  of  quo  warranto  and  mandamus,  1501. 

office  of  the  writ,  1483,  1494,  1520. 

right  of  relator  must  be  clear,  1486. 

remedy  extraordinary  as  distinguished  from  usual  remedy  of  suitor,  1483. 

ordinary  remedies  must  be  inadequate,  1485. 

inadequacy  of  ordinary  or  specific  remedy,  1488. 

to  enforce  duty  of  municipality,  1484,  1585  n. 

right  of  individual  to  enforce  public  duty,  1527. 

when  granted  or  refused,  1047  n.,  1483,  1488. 

discretion  of  court  as  to  granting  of  writ,  1526  n. 

where  party  has  right  of  appeal,  1486  n. 

refused  where  it  will  be  unavailing,  1507  n. 

not  allowed  where  right  merely  equitable,  1538  n. 


600  INDEX 

[The  reference*  are  to  sections.    Volume  I,  flections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV.  sections  1350-1747] 

MANDAMUS  —  continued. 

I.  When  Writ  Issues;  General  Principles  —  continued. 

when  not  Issued  and  when  set  aside,  1542. 

discretionary  powers  and  imperative  duty  distinguished,  1489. 

remedy  as  respects  mandatory  and  discretionary  powers,  242,  1489-1494, 

1626,  1739  n.     (See  Powers  and  Duties.) 
official  discretion  not  controllable  by,  1492,  1493. 
to  compel  performance  of  ministerial  act,  1490,  1491. 
to  governor  of  State,  1491. 
to  public  officers  of  State,  1491. 
to  federal  officer  in  Federal  court,  1490. 
to  officers  de  facto,  1554  n. 

to  mayor,  county  commissioners,  and  other  officers,  1487  n. 
will  not  be  refused  because  officers  may  be  prosecuted  criminally,  1485. 
particular  instances  illustrating  use  and  application  of  writ,  1492-1494, 

1527  n. 
to  compel  publication  of  ordinance,  603  n. 
validity  of  ordinances  tested  by,  646. 

to  compel  issuance  of  license,  575  n.f  671  n.,  1487  n.,  1489  n. 
to  compel  approval  of  liquor  dealer's  bond,  1489  n. 
to  compel  holding  of  municipal  court,  740. 

on  division  of  town,  lies  to  compel  apportionment  of  money,  1487  n. 
remedy  of  State  where  supervisors  omitted  to  perform  particular  duty,  1487. 
if  mandamus  will  lie,  injunction  will  not  issue,  1570  n. 
effect  of  pendency  of  suit  in  equity,  1485  n.     (See  Equity.) 
equity  will  not  ordinarily  interfere  by  injunction,  1545  n. 
limitation  of  actions,  1507  n.,  1526  n. 

II.  Elections;  Offices, 

writ  as  respects  elections  and  officers,  370,  375  n.,  379, 380,  1495-1504. 

to  hold  election,  1495,  1496. 

to  canvass  vote,  1497. 

in  case  of  doubt  as  to  validity  of  election,  court  will  not  interfere  by,  1503  n. 

quo  warranto  proper  remedy  to  try  title  to  office,  1501. 

title  to  office  cannot  ordinarily  be  determined  in,  1487,  1554. 

when  title  to  office  may  be  settled  in,  1499-1504. 

title  to  office  tried  in  mandamus;  Maryland,  1502,  1503. 

to  compel  admission  to  office,  375  n.,  1499,  1500. 

to  compel  council  to  act  upon  sufficiency  of  sureties,  394  n. 

to  compel  approval  of  official  bond,  493  n.,  553  n.,  556  n. 

approval  of  official  bond  not  subject  to  review  in  mandamus,  1486  n. 

to  compel  governor  to  issue  commission  to  officer,  385  n. 

to  take  municipal  office;  whether  compellable  to  serve,  1498. 

to  control  discretionary  power  of  removal,  486. 

to  compel  corporation  to  remove  an  officer,  475  n. 

in  cases  of  wrongful  removal  from  office,  487. 

when  removed  officer  entitled  to,  482. 

to  restpre  to  office,  471,  482,  1504. 

to  council  to  reinstate  alderman,' 377  n. 

to  compel  reinstatement  of  employee,"425. 

when  officer  accepts  incompatible  office,  419. 


INDEX  601 

[The  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

MANDAMUS  —  continued. 

II.  Elections;  Offices  —  continued. 

to  enforce  payment  of  official  salary,  1487. 

to  enforce  delivery  of  corporate  books  and  records,  559,  1503  n.,  1505. 

to  compel  officer  to  deliver  up  property  of  State,  1505  n. 

to  enforce  right  to  inspect  records  and  papers,  560. 

to  compel  attendance  at  corporate  meeting,  521  n. 

to  compel  aldermen  to  perform  duty,  1484  n. 

to  compel  officer  to  affix  corporate  seal,  1487  n. 

to  compel  officers  to  meet  to  levy  tax,  1516. 

III.  Streets;  Bridges;  Franchises,  etc., 

application  to  making  of  local  improvements  and  repair  of  streets,  1493. 

to  compel  prosecution  of  local  improvement,  1487  n. 

to  compel  city  to  lay  out  and  improve  streets,  1431  n.,  1486  n. 

to  compel  repair  of  highway,  1485  n. 

to  compel  removal  of  obstructions  in  street,  1130,  1493  n.,  1527  n. 

to  grade  street  at  crossing,  1730  n. 

to  erect  viaducts  at  crossings,  1272  n. 

to  compel  railroad  company  to  restore  highway,  1233  n.,  1599  n. 

to  enforce  duty  to  repair  or  rebuild  bridge,  1157  n.,  1493  n.,  1689  n. 

to  compel  city  to  take  charge  of  and  maintain  a  bridge,  121. 

to  maintain  ferry,  1494,  1529. 

as  to  determination  of  site  for  county  seat,  1492. 

to  compel  building  of  court-house  and  jail,  1492. 

to  enforce  duty  to  supply  water  or  light,  1317. 

to  compel  compliance  with  condition  of  franchise  of  public  service  corpo- 
ration, 1231  n.,  1311. 

to  enforce  condition  of  municipal  consent  as  to  fare  on  street  railway,  1230  n. 

to  compel  construction  of  viaduct  across  railroad  track,  1269  n. 

by  successful  bidder  for  street  railway  franchise  to  compel  acceptance  of 
bond,  1229  n. 

where  owner  has  right  to  surrender  his  estate,  power  to  compel  city  to  take 
the  land,  1494. 

IV.  Contracts, 

to  award  contract  to  lowest  bidder,  1483  n.,  1489  n. 

to  compel  performance  of  business  contracts,  1486  n. 

remedy  of  contractor  when  contract  price  payable  from  assessment,  827. 

to  compel  city  to  levy  and  collect  assessment  for  payment  of  contractor,  827. 

to  compel  city  treasurer  to  receive  coupons  for  taxes,  1487  n. 

V.  Rights  of  Creditors;  Bonds, 

to  enforce  levy  of  taxes,  113  n.,  122,  339,  421,  1352  n.,  1402-1403  n.,  1435, 

1483  n.,  1486  n.,  1493  n.,  1507,  1511,  1518, 1519,  1525  n. 
to  compel  levy  of  taxes  after  regular  time,  1400  n.,  1516. 
to  compel  subscription  to  railroad  stock,  954  n.,  1528  n. 
to  compel  issue  of  bonds,  1487  n. 
to  compel  issue  of  railway  aid  bonds,  1482,  1487  n. 
to  compel  issuance  of  bonds  to  purchaser,  895. 
duty  to  issue  local  improvement  bonds  enforceable  by,  831  n. 
to  enforce  payment  of  award  by  sale  of  city  bonds,  1044  n. 
to  compel  delivery  of  bonds  and  assessment  of  taxes  to  pay  interest,  953  n. 
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MANDAMUS  —  continued. 

V.  Rights  of  Creditors;  Bonds  —  continued. 

to  collect  street  assessments,  827,  1045,  1050,  1487  n.,  1081. 

to  make  a  special  assessment  for  improvements,  1487  n. 

to  levy  and  collect  assessment  to  pay  improvement  bonds,  893. 

to  levy  and  collect  assessment  to  pay  award  of  compensation  for  land,  1050. 

to  issue  warrants,  866. 

to  compel  payment  of  warrants,  851  n.,  854  n.,  1486  n.,  1506  n.,  1507  n. 

by  endorsee  of  warrant,  854  n. 

to  compel  payment  of  warrant  from  particular  fund,  854. 

enforcement  of  municipal  warrants  in  Federal  court,  1525. 

distinction  between  negotiable  bonds  and  ordinary  warrants,  1524,  1525. 

remedy  of  bondholder  by  mandamus  not  in  equity,  1513,  1519  n.,  1520. 

to  enforce  duties  towards  creditors,  1506. 

when  creditor  must  have  judgment,  1507,  1511,  1514,  1518,  1519. 

in  nature  of  execution  of  judgment,  1519. 

not  necessary  to  show  that  execution  has  been  issued,  1507  n. 

use  of  remedy  by  Federal  courts,  897-898,  1402-1403  n.,  1514,  1518,  1519. 

demand  and  refusal,  1514,  1520  n.,  1525  n.,  1528. 

prior  judgment  required,  1514,  1518,  1519. 
may  issue  from  Federal  courts  to  State  officer,  1519. 
Federal  court  cannot  acquire  jurisdiction  by  removal  from  State  court, 

1514  n. 
to  enforce  duties  towards  creditors,  827,  992,  1506-1523. 

by  levy  and  collection  of  taxes,  113  n.,  339, 421, 1352  n.,  1402, 1403  n., 
1485  n.,  1486  n.,  1493  n.,  1506. 
when  creditor  may  enforce  levy  of  tax  without  prior  judgment,  1511. 
to  enforce  special  tax  levy  to  pay  debt,  1510. 
creditor  entitled  to  full  exercise  of  taxing  power,  1515. 
to  compel  levy  of  tax  on  all  taxable  property  to  pay,  1507  n. 
to  compel  officers  to  meet  to  levy  tax,  1516. 
enforcing  taxing  rights  existing  when  debt  created,  1512. 
effect  of  abrogation  of  statute  authorizing  tax,  1509. 
special  limitations  of  taxing  power,  1508. 
to  enforce  rights  of  creditors  of  dissolved  municipality,  336. 
judgment  against  county  which  has  no  private  property,  enforced  by,  992  n. 
in  enforcing  payment  by,  plaintiff  not  restricted  to  particular  property, 

992. 
to  compel  municipality  to  pay  judgments;  New  Jersey  Act,  1435  n. 
judgments  not  enforceable  by  mandamus  in  New  England  States,  1506  n. 
where  council  delay  or  refuse  to  order  sale  for  delinquent  taxes,  1487  n. 
enforcing  judgments  in  Federal  courts;  Boutwell's  Case;  Watertown  Case, 

1520. 
effect  of  resignation  of  officers,  1520-1523,  1546. 
no  abatement  by  death  or  resignation  of  corporate  officers,  1521. 
resignation  to  avoid  duty,  1522,  1523. 

liability  to  civil  action  for  refusal  to  obey  peremptory  mandamus,  1517. 
commitment  for  refusal  to  levy  tax  in  obedience  to  mandamus,  1519  n. 
change  in  membership  of  council  does  not  abate  proceedings,  1546. 
against  officer,  right  of  corporation  to  appeal,  1546  n. 
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MANDAMUS  —  continued. 
VI.  Procedure;  Practice, 

application  for  the  writ,  1526. 

how  supported,  1526,  1528  n. 

what  relator  must  show,  1511  n. 

when  State  may  apply  for  writ,  1527. 

when  individuals  may,  1527. 

who  may  be  relator;  official  and  private  relators,  1527. 

demand  and  refusal,  1528. 

formal  demand  not  always  necessary,  1529. 

rule  to  show  cause  alternatively,  1530. 

rule  nisi,  or  notice,  dispensed  with,  1530. 

form,  direction,  and  service  of  writ,  1531. 

requisites  of  the  writ,  1531. 

writ  and  information  amendable,  1532  n. 

direction  of  writ,  1532-1535. 

may  be  directed  to  corporation  or  its  officers,  1521,  1533. 

must  be  directed  to  officers  in  their  proper  capacity,  1536. 

official  rather  than  personal  name  advisable,  1536. 

may  be  directed  to  a  de  facto  officer,  1536  n.,  1554  n.      (See  Ds  Facto 
Officer;  Office  and  Officer.) 

misdirection  and  direction  to  right  person  by  erroneous  name,  distinction, 
1537. 

service  of  writ,  1537. 

return  and  subsequent  proceedings,  1538,  1539. 

course  open  to  respondent  upon  service  of  alternative  writ,  1539. 

alternative  writ  is  demurrable,  1526  n. 

alternative  writ  granted  ex  parte  in  first  instance,  1530. 

peremptory  writ,  1540-1542. 

attachment  to  enforce  obedience,  1543-1545. 

enforcement;  state  court  injunction  no  excuse,  1545. 

judgment  in,  1546. 

abatement;  change  of  membership,  public  officer,  1546. 

appeal  and  supersedeas,  1546  n. 

personal  liability  of  ministerial  officers  for  refusal  or  neglect  to  obey  writ, 
1517. 
MANUFACTURERS, 

aid  to,  a  private  purpose,  321,  884. 
MAP.     (See  Dedication;  Plat.) 

mapping  or  platting  streets  as  a  taking  of  land,  1029. 

MARITIME   LIENS, 

on  municipal  property,  993. 

MARKET-CART, 

in  street,  held  not  a  nuisance  per  se,  684  n. 

MARKETS.     (See  Ordinances.) 
definition,  699  n. 

requisites  of  municipal  market,  699  n. 

power  to  build,  establish,  and  regulate,  301,  662  n.,  699-708,  1078,  1671. 
power  to  purchase  site  for,  abandon,  and  change,  699  n.,  701,  703,  777, 976, 
1078,  1102  n. 
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MARKETS  —  continued. 

discretionary  power  to  build  market-house,  242,  1626. 

implied  power  to  contract  for  erection  of,  777. 

power  to  acquire  lands  for,  976. 

exercise  of  power  of  eminent  domain  for,  1034. 

delegation  to  individual  of  right  to  erect,  704. 

power  to  regulate  is  a  police  power,  708. 

power  to  regulate  and  manage,  665  n. 

ordinances  regulating  use  of,  598  n. 

limitation  of  powers  over,  702. 

power  over,  under  general  welfare  clause,  703. 

construction  of  special  powers  in  relation  to,  705. 

power  to  farm  out  markets,  705  n. 

power  to  rent  stalls  in,  707  n. 

control  of  city  over  tenants,  708  n. 

municipality  may  enter  into  partnership  in  relation  to,  815. 

dedication  of  lands  for,  1078,  1100. 

dedication  of  "market  square,11  1097  n. 

effect  of  words  " market  square"  on  plat,  1079  n. 

inspection  ordinances,  602,  616,  709,  711. 

power  to  tax  marketmen  must  be  plainly  conferred,  707. 

city  cannot  contract  to  create  a  monopoly,  705  n. 

grants  by  municipality  creating  a  monopoly,  699,  704  n.,  705  n. 

place  and  times  to  be  held  and  kept  open,  703,  705. 

how  far  sales  elsewhere  may  be  prohibited,  705. 

city  cannot  abdicate  its  legislative  powers  in  relation  to,  705  n. 

sale  of  municipal  market  under  execution,  992  n. 

cannot  be  built  in  street,  702,  1131  n.,  1175. 

market  stands  in  streets,  684  n.,  706,  1177. 

liability  of  city  as  owner  of  market  house,  1671. 

MARSHAL  OF  UNITED  STATES, 
collection  of  taxes  by,  1519. 

MASTER  AND  SERVANT.    (See  Employees;     Office    and    Officers; 
Respondeat  Superior;  Torts.) 
officers  and  employees  distinguished,  425. 
respondeat  superior,  when  applicable  and  when  not,  1647,  1655. 
right  of  municipal  employee  to  mandamus  in  case  of  wrongful  removal, 
487. 

MATERIAL-MEN, 

who  are,  830  n.,  831  n. 

statutory  lien  on  contract  price,  831. 

MAYOR.    (See  Council:  Meetings;  Office  and  Officer.) 
nature  and  antiquity  of  office,  387,  388. 
integral  part  of  old  English  corporation,  53,  502,  1533. 
not  a  State  officer,  102. 

certificate  of  election,  mandamus  in  favor  of  ineligible  person  refused,  1483  n. 
powers  and  duties  of,  387,  388,  1655. 
provision  made  in  charter  for  election  of,  59. 
duties  defined,  59. 
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MAYOR  —  continued. 

responsibility  of  mayor  of  English  municipalities,  20  n. 

right  to  hold  over,  409.     (See  Office  and  Officer.) 

absence  of  mayor,  when  other  officer  shall  act,  414. 

presence  and  functions  at  meetings  of  council,  502,  512. 

presence,  when  integral  part  of  special  body,  480  n. 

right  to  preside  over  meeting  of  council,  511,  514. 

casting  vote  in  case  of  tie,  513,  536  n. 

status  as  member  of  council,  513. 

approval  of  ordinances,  575,  578,  827  n. 

signing  of  ordinances  by,  603. 

refusal  to  sign  ordinance  because  not  present  at  meeting,  514  n. 

time  and  manner  of  presentment  of  ordinances  for  approval,  578. 

passage  of  ordinances  over  veto,  578. 

power  of  mayor  pro  tern,  to  approve  ordinances,  578  n. 

ordinances  to  be  approved  by  mayor  in  office  at  time  of  passage,  578  n. 

approval  of  ordinance  before  recording  and  attestation,  607  n. 

power  of  council  to  remove,  429  n.,  468  n. 

power  to  remove  officer,  473  n. 

power  to  remove  police  officer,  390  n. 

removal  of  officer  by  mayor  not  conclusive,  482  n. 

liability  for  wrongful  exclusion  from  office,  440  n. 

writ  of  prohibition  against,  in  cases  of  removal,  481  n. 

leasing  lands  owned  individually  to  city,  773  n. 

power  to  execute  contracts,  783  n. 

municipal  bonds  signed  by  ex-mayor,  551  n.,  603  n.,  881  n.,  904  n. 

deed  by  mayor  pro  tern.  998  n. 

power  to  bind  city  by  verbal  promise,  783  n. 

ratification  of  contract  by  mayor  de  facto,  797  n. 

verbal  promise  to  pay  for  material,  814  n. 

employment  of  attorney  in  emergency,  824  n. 

employment  of  counsel  in  action  to  test  validity  of  election,  824  n. 

mandamus  to  compel  mayor  to  sign  license,  1489  n. 

to  compel  performance  of  duty  as  presiding  officer,  1487  n. 
remedy  to  compel  mayor  to  issue  certificates  of  indebtedness  to  individual, 

1506  n. 
power  to  bring  suit  to  test  legality  of  ordinances,  1573  n. 
where  mayor  secretly  contracted  to  purchasetot  a  discount  city  debentures, 

1577  n. 
quo  warranto  to  determine  legal  right  to  office,  1592  n. 
may  be  personally  indicted  for  neglect  of  duty,  1499. 
liability  of  city  for  acts  and  contracts  of,  1655  n. 
power  to  enjoin  violation  of  law  by  other  officers,  387  n. 
liability  to  private  action,  387  n. 
competency  to  act  as  judge,  744  n.,  748,  751  n.,  754. 
jurisdiction  of  mayor's  court  under  statutes  or  special  charters,  755  n. 
extent  of  jurisdiction  territorially,  755  n. 
may  take  judicial  notice  of  ordinances,  when,  639  n. 
authority  of,  to  execute  deed  containing  warranty,  384  n. 
no  incidental  power  to  execute  appeal  bond,  387  n. 
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MEAT.     (See  Markets.) 

power  to  license  and  regulate  sale  of,  661  n.,  662  n.,  705, 706  n.,  709  n.,  718  n., 

1433  n. 
prohibiting  sale  of  meats  outside  markets,  705  n.,  706  n. 
exposure  of  unfit  meat  for  sale,  709  n. 
power  to  prohibit  sale  of  meats  in  department  stores,  665  n. 
inspection  of  fresh  meats,  709  n. 
licensing  dealers  in  meats,  665  n. 

MECHANICS'  LIENS, 

not  municipal  affairs  under  prohibition  of  special  laws,  165. 

on  municipal  property,  993. 

statutory,  of  sub-contractors,  laborers  and  material  men  on  contract  price, 

831. 
suits  by  material-men  and  mechanics  on  contractors1  bonds,  830. 
assignment  of  claim,  831  n. 
necessity  of  notice  of  assignment  of  claim,  831  n. 
effect  of  payment  to  contractor,  831. 

MEDICINE, 

practicing,  after  conviction  of  felony,  666  n. 

MEETINGS.    (See  Council;  Majority;  Notice;  Quorum.) 
of  old  English  municipalities,  53,  502,  503. 
requisites  of  valid  corporate  meeting,  500-503. 
council  must  act  at  meeting  lawfully  convened,  501,  511  n. 
proper  corporate  body  must  act,  516. 

injunction  where  two  conflicting  bodies  act  concurrently,  517. 
acts  of  de  facto  council  and  officers,  518. 
elections  or  appointments  to  office  by  council,  529. 
appointment  to  office  by  de  facto  council  or  board,  519. 
mandamus  to  compel  meeting  to  be  held  to  levy  tax,  1516. 
constitution  of  meetings  of  councils,  511,  512,  514,  515,  1534  n. 
mayor's  presence  and  function,  512. 
status  of  mayor  as  member  of  council,  513. 
right  of  mayor  to  preside,  511,  512,  514. 
approval  of  proceedings  by  mayor,  512.     (See  Mayor.) 
power  of  presiding  officer  to  maintain  order,  512  n. 
regular  or  stated  meetings,  532,  1516. 
stated  and  special  meetings,  532. 
notice  of,  requisites  of  notice,  505-509. 
constructive  notice  of  stated  meeting,  532. 
as  to  proof  of  notice,  507  n. 

charter  requirements  as  to  notice  must  be  followed,  505, 534.    (See  Notice.) 
notice  of  corporate  meetings,  504,  505,  532,  533. 
notice;  time  and  place;  waiver,  505,  534. 
notice  under  English  Municipal  Corporations  Act,  504,  506. 
special  meetings,  505  n.,  533. 

how  notice  given  and  waived,  533,  534. 

record  of  proof  of  notice,  538  n. 

what  business  may  be  transacted,  505  n.,  506  n. 
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MEETINGS  —  continued. 

notice  in  respect  to  school  meetings  (in  New  York),  507  n. 

presumption  of  regularity,  538. 

mode  of  proceeding  when  convened,  536,  537,  539,  540,  541. 

concurrence  of  integral  parts,  531,  536,  1496,  1534. 

concurrence  of  dual  board,  536. 

power  to  act  through  committee,  537.     (See  Committee.) 

power  to  reconsider  and  rescind  votes,  539. 

unfinished  business  at  end  of  session,  536. 

power  to  adjourn,  510,  535. 

adjourned  meetings,  506,  535,  555. 

what  business  may  be  transacted,  505  n.,  506  n. 
acts  of  members  or  voters  after  adjournment  void,  510  n. 
pecuniary  interest  as  affecting  right  to  vote,  521  n.,  541. 
separate  readings  on  different  days,  576. 
unanimous  consent  to  consideration  of  ordinance,  576  n. 
determination  of  questions  should  be  by  formal  vote,  540  n. 
charter  requirement  of  vote  by  ayes  and  nays,  540,  784  n. 
number  present  and  acting,  how  proved,  541  n. 
acts  by  less  than  quorum  void,  541. 
charter  provisions  requiring  majority  of  whole  body,  530. 
quorum  and  majority  of  definite  body,  521-626,  530,  531. 
extent  of  majority  principle,  522-525. 
excessive  number  of  votes,  526. 
effect  of  casting  blank  ballot,  528. 
effect  of  refusal  to  vote,  523,  527,  541  n. 
of  indefinite  body;  majority  present  may  act,  520. 
power  of  majority  to  act  when  by-law  requires  a  two-thirds  vote,  536  n. 
signature  of  chairman  to  minutes,  550  n. 
quorum  of  joint  assembly,  531  n. 

application  of  majority  principle  to  joint  assemblies,  531. 
effect  of  refusal  of  body  to  enter  joint  assembly,  531  n. 
mandamus  to  compel  councils  to  assemble  in  joint  meeting,  1496. 
power  to  appoint  clerk  pro  tem.f  550. 
correction  of  record  nunc  pro  tunc,  540. 
right  of  clerk  to  amend  records  ex  parte,  553. 
amendment  of  record  by  clerk  out  of  office,  551  n. 

of  record  after  approval  by  council,  554. 

by  new  board  of  record  of  acts  of  predecessors,  554. 

of  records  when  rights  of  third  parties  have  intervened,  554. 
proof  by  parol  of  facts  omitted  from  record,  557,  558. 
parol  evidence  to  explain,  vary  or  contradict  record,  55$,  556. 
parol  evidence  to  establish  order  changing  place  of,  555  n. 
New  England  town  meetings,  40,  507. 

when  called  by  persons  acting  under  color  of  authority,  515  n. 

mandamus  to  call  public  meeting  (in  Connecticut),  1527  n. 

time  and  place  of  meeting,  508. 

requisites  of  notice,  507-509. 

notice  and  adjournment,  507. 

acts  ratified  by  subsequent  legal  meeting,  509  n.,  822. 
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MEETINGS  —  continued. 

New  England  town  meetings,  when  persons  vote  who  are  not  qualified, 
515  n. 
power  to  adjourn,  510. 

MEMBERSHIP, 

in  municipal  corporations,  how  constituted,  15  n.,  60. 

MEMORIAL  HALL, 

public  purpose  under  power  of  taxation,  1351  n. 
MERCHANDISE, 

taxation  of  capital  employed  in,  1387. 
MERGER, 

by  annexation  of  smaller  municipality,  355. 

METERS, 

power  to  require  consumers  of  water  and  light  to  instal,  1320. 

MILK, 

may  prohibit  sale  of,  718  n. 
ordinances  regulating  vending,  598  n.,  677  n. 
title  of  ordinance  regulating  vending,  577  n. 
powers  with  respect  to  swill  milk,  677  n. 

MINERAL  DEPOSITS, 

in  public  streets,  ownership  of,  1072,  1076  n.,  1135  n.,  1149  n.,  1154. 

MINERAL  WATERS, 

tapping  well  on  private  property  by  public  well  on  street,  1156  n. 

MINES, 

regulating  mining  on  private  lands,  695. 

MINISTERIAL  DUTIES.     (See  Powers  and  Duties.) 

MINUTES.    (See  Council;  Meetings;  Records  and  Documents.) 

MISDEMEANOR, 

arrest  for,  without  a  warrant,  390  n. 

conviction  void  when  ordinance  not  passed  in  accordance  with  the  law,  540  n. 

excessive  charges  by  water  or  light  company,  1325. 

MISFEASANCE.     (See  Action  and  Liability;  Negligence;  Office  and 
Officer;  Torts.) 

MISNOMER.     (See  Name.) 

effect  of,  in  grants  or  obligations,  349,  350. 
MISTAKE.     (See  also  Fraud.) 

relief  against  city  for  mistake  of  fact,  778  n. 

recovery  back  of  money  paid  under  mistake  of  fact,  794,  1621  n.,  1622  n. 

correction  of  council  records  nunc  pro  tunc,  540. 

amendment  of  record  of  corporate  meeting,  551-554. 

power  of  equity  to  correct,  in  municipal  bonds,  880  n. 

recital  in  bond  of  wrong  statute,  936. 

misrepresentations  by  municipal  officers,  780. 

MISUSER, 

of  dedicated  property;  remedy,  1106. 

MOBS, 

power  and  extent  of  official  authority,  385  n.,  387  n.  * . 
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MOBS  —  continued. 

destruction  of  building  by,  684  n. 

liability  of  city  for  property  destroyed  by,  1636,  1637. 

validity  of  statute  imposing  liability  for  acts  of,  1372  n. 

MODIFICATION, 
of  contracts,  820. 

MONEY, 

liability  as  respects  scrip  issued  to  circulate  as,  782,  795,  851  n. 
contract  for  printing  notes  to  circulate  as,  invalid,  795  n. 
payment  of  bonds  in  gold  coin,  892. 

MONEY  HAD  AND  RECEIVED.    (See  also  Assumpsit.) 

implied  assumpsit,  1615. 
MONOPOLIES.    (See  Legislature;  Powers  and  Duties.) 

king's  charter  cannot  confer  exclusive  right  of  trading,  51. 

exclusive  rights  of  trading  abolished  in  England  by  Act  of  1835,  594. 

contrary  to  Magna  Charta,  668  n. 

TCngliah  statutes  and  decisions,  668  n. 

keeping  of  slaughter-house,  when  a  monopoly,  684  n. 

exclusive  privileges  in  respect  to  markets,  699,  704  n.,  705  n. 

municipality  may  make  regulations  to  prevent,  709. 

effect  of  Fourteenth  Amendment  on  power  of  legislature  to  grant,  261  n., 
668  n. 

no  implied  power  to  create,  275,  663,  668,  805,  806  n.,  1218,  1280. 

construction  of  constitutional  prohibition  of  exclusive  privileges,  1217  n. 

grant  of  franchise  not  exclusive  in  absence  of  express  stipulation,  1308. 

unauthorized  exclusive  right  or  franchise  void  in  part  only,  1308. 

grants  of  exclusive  rights  in  streets,  1234. 

in  favor  of  gas  company,  1214-1219,  1308. 

requires  express  legislative  authority,  1215. 

agreements  between  gas  companies  as  to  extension  of  mains,  1317  n. 

combination  between  competing  gas  companies,  ground  for  forfeiting  char- 
ter, 1311  n. 

in  favor  of  electric  light  company,  239  n.,  1218, 1308. 

in  favor  of  water  company,  112  n.,  668  n.,  771  n.,  1212  n.,  1214,  1218  n., 
1308. 

exclusive  franchise  and  contract  rights  of  water  companies;  rule  in  Penn- 
sylvania, 1309. 

legislative  grants  of  exclusive  right  to  supply  gas  and  water  are  contracts, 
112  n.,  1212  n. 

exclusive  right  to  construct  railway  in  streets,  1218  n.,  1235-1238. 

exclusive  grant  will  not  relieve  from  payment  of  license  tax,  1392. 

exclusive  privilege  is  held  subject  to  police  power,  1218  n. 

exclusive  right  to  remove  garbage,  678. 

practical  monopoly  excusing  letting  contract  by  competition,  802,  804. 

taxpayer  cannot  question  power  of  city  to  grant,  1581  n. 
MONUMENTS, 

erection,  a  "city  purpose,"  1293  n. 

public  purpose  under  power  of  taxation,  1351  n. 

erection  in  public  parks,  1096. 
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MORAL  OBLIGATION, 

power  of  legislature  to  enforce,  123.     (See  Contracts;  Legislature.) 
repayment  of  taxes  illegally  collected,  1623  n. 

MORTGAGE, 

power  to  mortgage  municipal  property,  996. 

to  mortgage  to  secure  water-works  bonds,  996,  1301  n. 

to  mortgage  to  secure  railway  aid  bonds,  996. 
foreclosure  of,  against  city  property,  996. 
pledge  of  works  and  revenue  of  gas  works  to  secure  lenders,  817. 
power  of  city  to  purchase  works  subject  to,  1296. 
estoppel  of  mortgagor  to  question  validity,  991  n. 

MORGUES, 

restrictions  or  conditions  prohibiting,  682  n. 

MORTMAIN, 

statutes  of,  971,  975,  976. 

not  generally  in  force  in  this  country,  976. 

MOTIVES.     (See  Legislature.) 

of  legislators  not  inquirable  into  by  the  courts,  580,  581  n. 

for  adopting  ordinances  not  subject  to  judicial  inquiry,  580,  581,  583. 

judicial  inquiry  into  motives  influencing  vacation  of  street,  1160. 

MULLANPHY'S  WILL, 

devise  to  city  in  trust  for  relief  of  poor  emigrants,  986. 

MULTIPLICITY  OF  ACTIONS, 

as  ground  for  enjoining  enforcement  of  ordinances,  650. 

MUNICIPAL  AFFAIRS, 

what  are,  under  prohibition  of  special  laws,  165. 

exercise  of  power  of  eminent  domain,  1024  n. 
what  are  in  California,  63  n. 
opening  and  widening  streets,  1142  n. 

MUNICIPAL  BONDS.      (See    Borrowing    Monet;    Contracts;    Debts; 

Limitation  of  Indebtedness;  Mandamus;  Railroads.) 
I.  Power  to  issue, 

municipal  bonds  described,  871. 
^-    different  classes  of  bonds,  881. 

power  of  legislature  to  compel  city  to  incur  debt  and  issue  bonds,  1372  n. 
mandatory  legislation  for  issuance  of,  119,  120,  121  n.,  883  n. 
when  city  cannot  be  compelled  to  issue  bonds,  119,  948  n.,  1372  n. 
power  to  borrow  money,  278-298. 

to  guarantee  must  be  expressly  conferred,  814. 
to  mortgage  property  to  secure  bonds,  817,  996,  1301  n. 
to  issue,  dependent  on  valid  legislative  act,  280,  903,  904,  946,  949, 
958. 
issue  before  law  authorizing  it  took  effect,  946  n. 
implied  or  incidental  power  to  issue,  279,  872,  881. 
incidental  power  to  give  acknowledgment  of  debt,  873. 
power  to  borrow  and  power  to  issue  bonds  distinct  and  separate,  873. 
implied  power  to  issue,  decisions  of  United  States  Supreme  Court,  874. 
decisions  of  State  courts  denying  power,  875. 
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MUNICIPAL  BONDS  —  continued. 
I.  Poweb  to  issue  —  continued. 

implied  power  to  issue;  Indiana,  876. 

from  power  to  borrow,  etc.,  877. 

author's  conclusions,  878. 

for  site  for  authorized  building,  883  n. 
express  power  to  municipality  to  issue,  291  n.,  313-324,  870,  872,  881. 
express  power  to  issue  defines  power  of  city,  881. 
construction  of  express  powers  to  issue  bonds,  883. 
construction  of  special  powers,  946. 

power  to  issue  may  be  repealed  after  vote  but  before  issue,  114. 
acts  of  municipality  as  practical  construction  of  powers,  883. 
law  as  developed  in  Federal  courts,  886. 
course  of  decision  in  United  States  Supreme  courts,  897. 
decisions  of  State  courts  as  precedents  in  Federal  courts,  898. 
rule  in  Federal  courts  when  decisions  of  State  courts  are  conflicting,  899. 
United  States  Supreme  Court  decisions;  general  results  stated,  903. 
must  be  issued  for  a  public  purpose,  884. 
in  aid  of  private  enterprises,  319  n.,  1351  n. 
aid  to  manufacturing  enterprises  a  private  purpose,  884. 
loan  of  bonds  to  private  company,  792. 
.  power  to  issue  to  develop  water  power  for  manufacturing  purposes,  1372  n. 
issuance  "for  corporate  purposes,"  883. 

"internal  affairs,"  883. 

internal  improvements,  881  n.,  883  n. 
bridges  as  works  of  internal  improvement,  885. 

limitations  of  indebtedness,  190-215.     (See  Limitations  of  Indebted- 
ness.) 
partial  validity  under  limitation  of  indebtedness,  203. 
requirement  that  provision  for  payment  be  made,  211. 
limitations  of  taxing  power  operating  as  limitations  of  indebtedness,  212. 
discretionary  powers  of  officers,  883. 
reissue  on  surrender  of  original  instruments,  883. 
issue  of  new  bonds  in  place  of  old,  821  n. 
issues  of,  by  corporations  and  officers  de  facto,  671,  887. 
school  district  a  municipal  corporation  within  meaning  of  statute  authoriz- 
ing issue,  36  n. 
power  of  city  to  stipulate  against  further  issues,  883. 
want  of  power  always  a  defence,  903,  904,  949. 
curative  legislation,  317  n.,  907  n.,  948. 
annulment  of  power  by  constitutional  amendment  or  statute  before  rights 

vested,  943,  944. 
State  court  decisions  as  to  power  to  issue,  953. 
conditions  precedent  to  issuing;  state  court  decisions,  323, 904, 953, 954, 955. 

general  result  stated,  958. 
mandamus  to  compel  issue,  1482,  1487  n. 
railway  aid  bonds,  313-319,  900. 
Iowa  railway  aid  cases,  901. 
aid  to  railways  a  public  purpose,  884. 

express  power  essential,  321,  323. 
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MUNICIPAL  BONDS  —  continued. 

I.  Power  to  issue  —  continued. 

aid  to  railways;  course  of  decision  of  United  States  Supreme  Court,  318, 
320,  324,  886,  897. 

power  of  school  district  to  issue  bonds,  1372  n. 

conditions  precedent  to  issuance,  323. 

mode  of  subscription;  when  subscription  complete,  942,  944. 

completed  subscription;  effect  of  consolidation  of  railway  companies, 
945. 
mandamus  to  compel  town  to  guarantee  railway  bonds,  1487  n. 
cannot  be  issued  under  power  to  issue  county  orders,  851  n. 
illegal  provision  for  payment  of  contracts  in  bonds,  791. 
general  result  stated,  958. 

II.  Popular  Vote, 

requirement  of  sanction  of  popular  vote,  213,  891,  941,  953  n. 
requirement  of  assent  of  two-thirds  of  qualified  voters,  317  n.,  904  n.,  946  n. 
necessity  of  election  for  refunding  bonds,  940  n. 

for  issue  of  interest  bearing  warrants  at  future  date,  851  n. 
non-compliance  as  affecting  power  to  issue,  904. 
separate  propositions  for  issuance  of,  213,  891. 
statement  of  amount  of  issue,  891. 
specifying  denomination  for  purposes  of  election,  891  n. 
failure  to  give  notice  of  election,  or  notice  for  required  time,  323,  910. 
registration  of  voters,  891  n.,  953  n. 
inquiry  into  motives  of  voters,  213. 
what  constitutes  majority  of  voters,  69  n.,  383,  891. 
election  invalidated  by  bribery,  954  n. 
second  submission  after  adverse  vote,  946  n. 
informalities  in  election  returns,  904  n. 

III.  Form;  Proceedings  for  Issuance, 
form,  medium  of  payment;  gold  coin,  892. 
word  "bond"  imports  a  seal,  889. 

statutory  requirements  as  to  execution,  authentication  and  delivery,  888. 

compliance  with  statutory  requirements  essential,  889. 

interest  exceeding  prescribed  rate,  881  n. 

statutory  requirements;  statement  of  purpose  of  issue,  890. 

denomination  of  bonds,  889  n. 

statutory  provisions  as  to  term,  889. 

time  when  payable  or  redeemable,  889  n. 

term  exceeding  prescribed  period,  881  n. 

date  of  instrument,  889  n. 

cannot  be  issued  in  blank  as  to  date,  880  n. 

bonds  made  payable  at  unauthorized  place,  896  n. 

failure  to  insert  consideration;  liability  of  city,  1610  n. 

when  ordinance  necessary  for  issuance,  889  n. 

effect  of  failure  to  publish  ordinance,  603  n. 

sufficiency  of  resolution  for  issuance  of,  572  n. 

recital  of  wrong  statute,  936. 

usury  in  issuance  of,  889  n. 

separable  invalid  provisions,  889. 

to  be  signed  by  officers  in  office  at  time  of  delivery,  888. 


INDEX  613 

[The  references  are  to  section*.    Volume  I,  sections  1-459;  Volume  II,  sections  460-069; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

MUNICIPAL  BONDS  —  continued. 

III.  Form;  Proceedings  for  Issuance  —  continued. 
bonds  signed  by  ex-mayor  held  invalid,  551  n.,  881  n. 
signature  by  de  facto  officers,  888. 

persons  signing  must  be  officers  de  facto  of  dejure  office,  916. 

execution  by  county  judge  outside  of  county,  888  n. 

power  of  county  judge  to  affix  seal  outside  of  jurisdiction,  919  n. 

authorized  bond  of  school-directors  signed  with  individual  names,  785  n. 

where  lost  or  stolen,  960. 

execution;  plea  of  non  est  factum,  881  n. 

registration  of  bonds,  947. 

effect  of  fraudulent  antedating,  947. 

as  prerequisite  to  validity,  888. 

as  adjudication  of  validity  of  issue,  947. 
presumption  of  compliance  with  conditions  precedent,  921. 
power  of  equity  to  correct  mistakes  in,  881  n. 

IV.  Funding  and  Refunding  Bonds, 

mandatory  legislation  compelling  issuance  of  funding  bonds,  938. 

funding  municipal  indebtedness  may  be  provided  for  on  basis  of  classifica- 
tion, 151  n. 

power  to  exchange  new  bonds  for  old,  939. 

refunding  bonds,  939. 

power  to  issue,  821  n. 

funding  and  refunding  operations  as  affected  by  limitation  of  indebtedness, 
202. 

annual  redemption  not  necessary  under  requirement  of  provision  for  pay- 
ment, 211. 

constitutional  requirement  of  election,  891  n. 

sufficiency  of  description  of  purpose,  890  n. 

refunding  illegal  scrip  or  currency  to  circulate  as  money,  782. 

estoppel  to  deny  validity  of  original  debt  refunded,  204,  923,  940. 

V.  Sale  and  Disposal, 

when  bonds  are  deemed  to  be  "issued,"  902. 

sale  and  disposal  of,  895. 

employment  of  broker,  895. 

power  to  sell  at  less  than  par,  879  n. 

authority  to  agent  to  negotiate  bonds  at  not  less  than  a  specified  rate, 

784  n. 
sale  at  not  less  than  par,  895. 
accrued  interest  to  date  of  delivery,  895. 
payment  of  commission  to  purchaser,  237  n. 
ratification  of  sale  at  less  than  par,  799. 
recovery  of  deposit  when  bonds  invalid,  895. 
bona  fide  holders  of  bonds  sold  at  less  than  par,  879,  918. 
duty  of  purchaser  as  to  applying  purchase  price,  895. 
illegal  disposition  of  consideration  for  issue,  934. 
deposit  in  escrow;  performance  of  conditions,  937. 
mandamus  to  compel  issuance  to  purchaser,  895. 

VI.  Negotiability;  Bona  Fide  Holders, 
are  negotiable  paper,  871,  879. 

power  to  issue  includes  power  to  make  negotiable,  882. 
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MUNICIPAL  BONDS  —  continued. 

VI.  Negotiability;  Bona  Fide  Holders  —  continued. 
negotiability;  form  of  bond;  condition,  880. 

not  destroyed  although  corporate  seal  is  attached,  368  n. 

of  registered  bonds,  879  n. 

of  railroad  aid-bonds,  320,  879,  880,  903. 

of  bonds  payable  only  from  assessment,  893. 
who  are  bona  fide  holders,  931. 
rights  of  bona  fide  purchaser,  879. 
bona  fide  holders  of  bonds  sold  at  less  than  par,  879,  918. 
purchaser  chargeable  with  notice  of  law  authorising,  1508  n. 
purchasers  charged  with  notice  of  terms  of  recitals,  930. 
doctrine  of  lis  pendens  not  applicable,  896. 
when  void  against  bona  fide  holders,  323,  933. 

bona  fide  purchaser  of  void  bonds  may  recover  purchase  money,  795  n,  796, 
1615. 

VII.  Bonds  Payable  from  Assessments  only, 
improvement  bonds  payable  from  assessment  only,  893. 
negotiability  of  bonds  payable  from  special  assessment  only,  893. 
are  not  municipal  bonds,  893  n. 

interest  after  maturity,  893  n. 

obligation  to  collect  special  assessment  to  pay  bonds,  893. 

mandamus  to  levy  and  collect  assessment  to  pay  improvement  bonds,  893. 

VIII.  Coupons, 
coupons,  894. 

may  be  owned  separately  from  bonds,  871. 
interest  on  past  due  coupons,  894. 
actions  on  coupons,  894. 
limitation  of  actions  on  coupon,  894. 
payment  of  taxes  in  coupons,  1414  n. 
mandamus  to  compel  receipt  of  coupons  in  payment  of  taxes,  1506  n. 

IX.  Estoppel  by  Recitals;  Other  Grounds, 
rationale  of  estoppel  by  recitals,  916. 

when  officer  will  be  deemed  to  have  authority  to  make  recital,  927. 

power  of  officials  to  decide  whether  conditions  precedent  performed,  908. 

sufficiency  of  recitals  to  import  compliance  with  the  law,  928. 

estoppel;  in  favor  of  bona  fide  holder,  324,  541,  791,  905-952. 

estoppel  available  only  to  bona  fide  purchasers,  930. 

lack  of  power  may  be  shown  notwithstanding  recital,  933.] 

estoppel  by  recitals;  Knox  County  v.  Aspinwall,  905-907. 

result  of  Federal  decisions  as  to  recital,  926,  952. 

when  recitals  essential  to  estoppel,  929. 

notice  of  matters  appearing  of  record,  914. 

how  far  bona  fide  holder  is  chargeable  with  notice  of  terms  of  recited 

ordinances,  935. 
railroad  aid  bonds,  324. 
estoppel  by  recital  of  matter  of  fact,  915. 
estoppel  by  recitals  as  to  debt  limit,  204,  922,  923,  924. 

constitutional  requirement  of  tax  for  interest  and  principal,  925. 

funding  and  refunding  bonds,  204,  923,  940. 

to  show  non-compliance  with  condition  precedent,  905-911. 
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MUNICIPAL  BONDS  —  continued. 

IX.  Estoppel  bt  Recitals;  Other  Grounds  —  continued. 
estoppel  by  recitals,  vote  of  prescribed  majority,  904,  006,  009,  915  n. 

defective  notice  of  election,  910. 

written  assent  of  taxpayers,  911. 

overissue  contrary  to  enabling  act,  912,  913. 

sufficiency  of  petition  of  voters,  917.  / 

recommendation  by  grand  jury  of  county,  918. 

concurrent  subscriptions  by  others,  920,  921. 

terminus  of  railway,  919. 

subscription  before  constitutional  amendment,  915. 

genuineness  of  official  signature,  932. 

recital  of  wrong  act  of  legislature,  908  n. 
town  cannot  set  up  that  it  was  not  legally  incorporated,  915  n. 
judgment  or  determination  as  to  right  to  issue  bonds,  938. 
estoppel  to  deny  compliance  with  conditions  to  be  performed  after  making 

but  before  delivery,  937. 
implied  and  express  power  to  issue;  recitals;  mode  of  pleading,  881. 
rule  in  New  York,  956. 
rule  in  Missouri,  957. 

to  deny  validity  of  railroad  consolidation,  944  n. 
other  grounds  of  estoppel,  941. 
final  judgment  on  demurrer,  907  n. 
decree  entered  upon  consent  of  mayor,  1610  n. 
laches;  acquiescence;  failure  to  enjoin  issue,  950,  951. 

payment  of  interest,  retaining  consideration,  907  n.,  950,  951. 
waiver  of  irregularities  in  issue,  959. 

X.  Taxation;    Contract  Rights  of  Creditors, 

power  of  taxation  for  purposes  of  payment,  1352  n.,  1372  n.,  1403. 

taxation  for,  limited  to  public  purposes,  884. 

implied  power  to  tax,  1380. 

power  of  taxation  part  of  contract  with  creditor,  113,  959  n.,  1381  n., 

1512. 
taxing  power  cannot  be  repealed,  959  n.,  1512. 
creditor  entitled  to  full  exercise  of  taxing  power,  1515. 
contract  right  to  taxing  power  existing  when  debt  created,  1512. 
provisions  for  collection  of  special  tax  part  of  contract,  1512. 
implied  power  to  tax  for  authorized  obligation,  1508. 
prescribed  mode  for  levying  taxes  is  part  of  obligation,  113  n.,  1512. 
provision  for  sinking  fund  part  of  contract  with  creditor,  113. 
prohibition  of  further  issue,  part  of  contract  with  creditor,  113. 
power  of  legislature  to  modify  taxation,  1 14. 
amendment  of  act  to  require  taxation  of  personal  as  well  as  real  property, 

1352  n. 
diversion  of  market  revenues  appropriated  to  pay  bonds,  784  n. 

XI.  Actions  on  Bonds, 

mode  of  declaring  on  bonds  and  coupons,  881  n. 

pleading  authority  to  issue,  881. 

mode  of  pleading  defences,  861  n. 

plea  of  non  est  factum,  881  n. 

plea  of  statute  of  limitations,  871  n. 
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MUNICIPAL  BONDS  —  continued. 

XI.  Actions  on  Bonds  —  continued, 

defences;  waiver  of  irregularities  in  issue  of  bonds,  059. 
irregularities  in  issuance  no  defence,  903. 
conclusive  effect  of  judgment  on,  938,  939. 
Federal  jurisdiction  of  actions  on,  879  n.,  1610  n. 
action  by  assignee  of,  in  Federal  courts,  1610  n. 
colorable  transfer  will  not  give  jurisdiction,  879  n.,  1610  n. 

XII.  Mandamus  to  enforce  Payment, 

distinction  between  negotiable  bonds  and  ordinary  warrants,  1524. 

mandamus  to  compel  levy  of  tax,  1506,  1510,  1570  n. 

mandamus  to  compel  officers  to  meet  to  levy  tax,  1516. 

special  limitations  of  taxing  power,  1508. 

effect  of  abrogation  of  statute  authorizing  issue,  1509. 

enforcing  taxing  rights  existing  when  debt  created,  1512. 

remedy  of  bondholder  by  mandamus  not  in  equity,  1513. 

mandamus  is  in  nature  of  execution  of  judgment,  1519. 

when  creditor  required  to  recover  judgment  before  applying  for  mandamus, 

1507. 
when  creditor  may  enforce  levy  of  tax  without  prior  judgment,  1511. 
mandamus  in  Federal  courts  to  enforce  collection  of  judgment,  897. 
remedy  by  mandamus  in  Federal  court;  prior  judgment  required;  course  of 

procedure,  1514,  1518. 
mandamus  may  issue  from  Federal  courts  to  State  officers,  1519. 
enforcement  of  judgments  in  Federal  courts;  Boutwell's  case;  Watertown 

Case,  1520. 
corporate  duties;  no  abatement  by  death  or  resignation,  1521. 
resignation  of  officer  to  avoid  duty,  1522,  1523. 
liability  of  officer  for  failure  to  perform  duty  enjoined  by  mandamus,  1517. 

XIII.  Recovering  Consideration  of  Void  Bonds, 
power  to  compel  payment  of  invalid  bonds,  124. 
liability  on  invalid  railroad  aid  bonds,  796. 

actions  to  recover  consideration  of  void  bonds,  961,  1610  n.,  1615  n. 
subrogation  of  holder  to  claims  paid  with  loan,  862  n. 

XIV.  Taxation  op  Municipal  Bonds, 
taxation  of,  1399. 

situs  for  purposes  of  taxation,  879  n.,  1389. 

power  of  city  to  tax  its  own  bonds,  1388  n. 

bonds  deposited  with  insurance  department  by  foreign  company,  1389  n. 

of  cities,  etc.,  in  Territories  not  subject  to  taxation  by  States,  1398  n. 

XV.  Remedies  for  Illegal  Issues;  Injunction, 
relief  of  municipality  against,  in  equity,  881  n. 

taxpayers'  actions  to  restrain  issuance,  215  n.,  904  n.,  1584  n.,  1585  n. 
jurisdiction  of  Federal  courts  of  taxpayers'  actions  to  restrain  issuance,  1584  n. 
right  of  attorney-general  to  bring  suit  to  prevent  illegal  issue,  1577  n. 
plaintiff  not  entitled  as  matter  of  right  to  temporary  injunction  restraining 

issue,  1579  n. 
injunction  against  collection  of  tax  to  pay  excessive  debt,  1584  n. 
suit  by  taxpayer  to  enjoin  issue  of  State  bonds,  1589  n. 
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MUNICIPAL  CORPORATIONS.      (See   Boundaries;    Charter;   Corpo- 
rations; County.) 

defined  and  classified,  15,  30-32. 

design  of,  18,  32. 

what  included  in  term,  32,  34,  175  n. 

distinguishing  features  of,  32. 

what  is  the  corporation,  33,  53,  60. 

defined  in  English  Municipal  Corporations  Act,  31  n.,  54  n. 

complex  character  of,  21,  33. 

are  bodies  politic  and  corporate,  31,  72. 

how  distinguished  from  private  corporations,  34. 

distinction  between  municipal  and  quasi  corporations,  35,  37,  38. 

public  corporations  defined,  92. 

public  and  municipal  corporations  distinguished,  34. 

when  public  and  when  private,  38,  119  n.,  122  n.,  338  n. 

may  have  private  property-rights,  39,  109,  111,  112. 

public  and  private  capacities  distinguished,  109,  110. 

creation  of,  in  England,  50-54. 

royal  and  parliamentary  charters  in  England,  51. 

constitution  of  old  English  municipality,  53. 

may  exist  by  prescription  in  England,  50. 

legislative  power  to  erect,  change  or  abolish,  92. 

how  created  in  the  United  States,  [legislative  sanction  essential,  33,  55, 
230. 

subject  to  control  of  the  legislature,  15,  70,  90,  131,  357. 

each  one  of  the  United  States  is,  43. 

number  and  frequency  of  corporate  creations,  56. 

local  polity  of  States  controls  municipal  law,  58. 

power  of  Congress  to  create,  57. 

power  of  territorial  legislatures  to  create  corporations,  57. 

may  be  incorporated  without  consent  of  inhabitants,  69. 

de  facto  corporations,  67.  * 

may  exist  by  prescription  in  the  United  States,  55,  232. 

incorporated  under  general  laws,  18,  23,  70. 

charter  defined,  50. 

special  charters  creating,  59,  70. 

creation,  legislative  intent,  65. 

no  particular  form  of  words  necessary  to  create,  64,  230. 

constitutional  provisions  authorizing  cities  to  frame  their  charters,  63. 

may  be  created  by  implication,  64,  65. 

legislative  recognition  sufficient  to  establish,  232. 

two  or  more  distinct  corporations  in  same  territory,  36.  » 

only  one  corporation  of  same  kind  in  same  area,  354. 

need  not  specifically  accept  charter,  unless  required,  69,  230. 

proof  of  corporate  existence,  232. 

proof  of  corporate  existence  deduced  from  user,  232. 

existence  of,  cannot  be  collaterally  questioned,  66,  355  n.,  644  n. 

constitutional  provisions  as  to  creation  of,  70-75  and  notes. 

may  be  altered  or  abolished  by  legislature,  92,  106-108,  112,  230,  336,  355, 
358. 
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MUNICIPAL  CORPORATIONS  —  continued. 
membership  in,  15  n.,  60  n. 
charter  or  incorporating  act  is  not  a  contract,  92. 
name,  boundaries,  and  seal,  345-363. 
continuous  legal  existence  of,  339. 
revival  by  new  charter  and  its  effect,  340. 
dissolution  of,  330-340. 
effect  of  repeal  or  dissolution,  on  property  and  contract  rights,  112. 

MUNICIPAL  CORPORATIONS  REFORM  ACTS  IN  ENGLAND, 
historical  allusion  to,  10. 

abuses  and  misrule  which  led  to  enactment  of  Act  of  1835,  54. 
summary  of  Act  of  1835,  54. 
organizes  municipal  corporations  in  England  and  Wales  upon  uniform  model, 

54. 
demies  who  shall  be  citizens,  54. 
what  Acts  apply  to,  31  n. 
political  rights  of  women  under,  54  n. 
provision  as  to  name  of  corporation,  346. 
effect  with  respect  to  corporate  meetings,  503. 
notice  under  Act,  506. 

exclusive  rights  of  trading  abolished  by,  594. 
subject  of  by-laws  and  their  penalties  regulated  by,  609. 
prevention  and  suppression  of  nuisances,  684  n. 
mode  of  enforcing  by-laws,  634. 
provide  for  establishment  of  borough  courts,  742. 
regulate  subject  of  charitable  trusts  in  England,  982. 
impose  certain  restraints  in  respect  to  real  property,  991  n. 
powers  as  to  corporate  funds  and  property  are  public  trusts,  1575. 

MUNICIPAL  COURTS.     (See    Conviction;    Criminal    Offences;    In- 
dictment; Jury;  Offences.) 
in  England  and  at  common  law,  740. 
limited  nature  of  powers  of,  741,  752  n. 
treated  as  tribunals  of  corporation,  740. 
under  English  Municipal  Corporations  Act,  742. 
American  corporation  courts,  57,  743,  744. 

creation,  jurisdiction  and  powers,  744. 

constitutional  provisions,  743. 
competent  for  legislature  to  establish  and  to  abolish,  744. 
constitutional  provisions  touching  powers  and  jurisdiction  of,  744,  745. 
constitutional  limitations  on  jurisdiction  and  powers,  747,  750. 
distinction  between  corporation  courts  and  general  courts  of  record,  748. 
term  "inferior  court"  defined,  744  n. 
jurisdiction  in  cases  to  enforce  penalties  for  violation  of  ordinances,  636, 

637,  744. 
will  take  judicial  notice  of  ordinances,  639,  648  n. 
how  and  in  what  name  violations  of  ordinances  to  be  prosecuted,  746. 
citizens  competent  judges,  jurors,  and  witnesses,  748. 
criminal  jurisdiction  of,  632,  745,  751-756. 
police  magistrate  may  issue  process  against  body  of  an  offender,  744  n. 
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MUNICIPAL  COURTS  —  continued. 

jurisdiction  under  statutes  or  special  charters,  755  n. 
extent  of  jurisdiction  territorially,  747  n.,  755  n. 
jurisdiction  of  municipal  court  outside  city  limits  747  n. 
civil  jurisdiction  of,  758. 
jurisdiction  to  try  title  to  property,  758. 
summary  trials  for  violations  of  ordinances,  745. 
summary  proceedings,  when  valid,  749-756. 
summary  procedure;  jury  trial,  749. 
jury  trial  on  criminal  charge  under  statute,  751-755. 
right  to  jury  trial  given  by  appeal,  756. 
review  of  proceedings,  and  mode,  752,  1592. 
.certiorari  to  review  proceedings  of,  1592. 
revisory  power  of  superior  court,  757. 
what  record  of  conviction  should  show,  758  n. 
appeal  from,  does  not  exist  unless  plainly  given,  752  n. 
acts  of  officers  de  facto  valid,  1554  n. 
illegal  fines  imposed  by,  may  be  recovered  back,  1617. 

MUNICIPAL  PURPOSES.    (See  also  C*ty*  Purposes;  Municipal  Affairs.) 
what  are,  73,  1293. 
erection  of  school  house,  883  n. 
supplying  water  to  persons  beyond  city  limits,  1299  n. 
construction  and  ownership  of  railroads,  1294. 
erection  of  monument,  1293  n. 
issuance  of  bonds  for,  883. 
recital  that  bond  issued  for,  effect,  940  n. 
charitable  trusts  germane  to  corporate  purposes,  988. 

MUNICIPAL  TRADING, 

general  considerations,  1291. 
constitutional  questions,  1292. 

MUSEUMS, 

erection  in  public  parks,  1096. 

MUTUAL  INSURANCE  COMPANY, 

power  of  city  to  insure  buildings  with,  976  n. 

NAME.    (See  Chap.  X  on  Corporate  Name,  etc.,  345.) 
essential,  345. 

how  given  or  acquired,  345. 
under  English  Municipal  Corporations  Act,  346. 
under  charter  or  legislative  act  in  United  States,  347. 
charter  not  invalid  because  name  omitted,  64. 
by  grant,  by  implication  and  by  prescription,  345. 
by  reputation,  348,  1532. 
misnomer  and  effect  thereof,  349,  350. 
effect  of  misnomer  in  grants,  etc.,  349,  987  n.,  997  n. 
corporate  name  may  be  changed,  233,  337,  338  n.,  345,  346,  348. 
change  of  charter  name,  345. 
may  have  more  than  one,  345. 
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NAME  —  continued. 

change  of  identity  not  necessarily  involved  in  change  of  name,  337,  338  n., 

346  n.,  348  n. 
change  of,  does  hot  affect  corporate  existence,  337. 
change  does  not  affect  liability  for  debts,  336  n. 
grants  of  property  not  affected  by  change  of,  338  n.,  974  n. 
grants  to  and  by  corporation  in  corporate  name,  974,  998. 
in  what  name  to  sue  and  be  sued,  346,  351,  1421  n.,  1633,  1546. 
in  what  name  to  enforce  ordinances,  640  n.,  642,  746. 
contracts  with  officials  by  individual  names,  786,  787. 
mandamus,  in  what  name  to  be  directed,  1532-1536,  1546  n. 
suits  by  officers,  in  what  name,  1421  n. 
suits  to  prevent  illegal  corporate  acts,  in  whose  name,  1574  et  teq. 

NATURAL  GAS, 

may  be  subject  of  interstate  commerce,  1357  n. 

supply  to  city  and  citizens  a  public  purpose  under  taxing  power,  1296  n. 

legislative  authority  to  lay  pipes  in  streets,  1222  n. 

construction  of  statute  prohibiting  gas  supply  to  city  already  supplied  by 

another  company,  1304  n. 
incidental  power  of  gas  company  to  construct  telegraph  or  telephone  lines, 

1304  n. 

NATURAL  STREAMS, 

and  surface  water,  distinction,  1731. 

NAVIGABLE  WATERS.    (See  Ferries;  Harbors;  Shipping;  Wharves.) 
public  dominion  over,  264. 
paramount  right  of  navigation,  265. 
as  boundaries  of  municipalities,  352  n. 
title  to  land  between  high  and  low  water  mark,  264,  977  n. 
rights  to  alluvium  within  corporate  limits,  978  n. 
alluvium  and  accretions  to  dedicated  lands,  1077. 
grants  of  submerged  lands  to  municipalities,  265. 
use  of  dedicated  lands  for  landing  or  wharf,  1101. 
right  of  owner  of  soil  under,  to  fill,  etc.,  264. 
acquisition  of  riparian  rights  by  eminent  domain,  1016  n. 
establishment  of  dock  and  harbor  lines,  266. 
rights  of  riparian  owner  as  to  wharves,  264. 
river  is  not  a  highway  of  city,  1121  n. 
straightening  channel  of  river,  301  n. 
legislative  authority  to  extend  street  over,  1142  n. 
bridges  over,  277a. 

power  of  Congress  to  authorize  bridge  between  two  States,  277  a..  1013  n. 
obstruction  by  municipal  drawbridge,  1157  n. 
special  assessments  for  improving,  1440  n. 

liability  of  city  for  impairing  navigation  by  withdrawing  water  supply, 
1669  n. 

NAVIGATION, 

quarantine  regulations,  680. 

prohibiting  sale  of  tickets  by  others  than  authorized  agents,  666  n. 
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NEGLIGENCE.    (See  Actions;  Bridges;  Sewers;  Streets;  Torts.) 

I.  General  Principles, 

basis  of  implied  municipal  liability,  1625, 1665-1668. 

distinction  between  quasi  and  municipal  corporations  as  to  implied  liability, 
1638,  1645,  1646. 

implied  liability  of  municipal  corporations  proper  for  misfeasance  and  non- 
feasance, 1645,  1646. 

limited  liability  of  county,  1640. 

statutory  and  implied  liability  of  New  England  towns,  1639,  1641. 

liability  not  affected  by  limitation  of  indebtedness,  201. 

exercise  of  discretionary  and  legislative  powers,  1626. 

implied  liability;  governmental  functions;  Hill  v.  Boston,  1642,  1643. 

governmental  functions;  immunity  from  liability  denied  in  admiralty,  1644. 

cases  where  implied  corporate  liability  exists  for  wrongful  act,  1651.    • 

failure  to  abate  nuisances,  1628. 

failure  to  observe  ordinances,  1629. 

liability  for  acts  ultra  vires,  1647-1650. 

application  of  doctrine  of  respondeat  superior,  1647,  1655. 

implied  liability  for  negligence  of  officers,  109  n.,  1638  et  seq.,  1675. 

when  officials  act  as  public  officers  and  when  as  corporate  officers,  1655  n. 

negligence  of  co-servants,  1655  n.,  1665  n.t  1717  n. 

liability  for  fault  of  city  engineer,  1663,  1664. 

acts  of  firemen,  1660. 

acts  of  health  officers,  1661. 

acts  of  inspector  of  steam  boiler,  1647  n. 

acts  of  police  officers,  1656. 

liability  for  injuries  during  fire  department  parade,  1650  n. 

liability  of  county  under  covenant  for  destruction  of  leased  building,  997  n. 

notice  of  claim  and  demand  before  suit,  1613. 

statutory  requirement  of  presentation  or  demand  before  suit,  1612. 

onus  to  give  affirmative  evidence  of  negligence  is  on  plaintiff,  1702  n. 

ground  of  liability ;  plaintiff  must  be  free  from  contributory  negligence,  1712. 

doctrine  as  to  notice  and  contributory  negligence  summarized,  1719. 

II.  Streets;  Sewers;  Public  Places;  Buildings, 

liability  for  defective  streets  and  sidewalks,   1687  et  seq.,  1706,  1711, 

1712.    (See  Streets.) 
of  abutting  owner  in  respect  to  street,  liability,  1725. 
liability  for  falling  substances,  1705. 
slippery  sidewalks,  contributory  negligence,  1697. 
street  cleaning;  removal  of  ashes  and  garbage,  1662. 
liability  for  defective  grating  in  sidewalk,  1671  n. 
liability  for  defective  bridges,  1688  n. 
obligation  of  donor  to  maintain  dedicated  bridge,  1075  n. 
liability  for  excavations  in  dedicated  lands,  1075  n. 
liability  for  neglect  to  maintain  sewers,  1665. 
defective  sewers,  and  drains,  1732  n.,  1734-1745. 
sickness  and  disease  resulting  from  defective  sewer,  1744. 
defective  wharf  or  pier,  1665. 
liability  of  city  as  property  owner,  1671-1673. 
city  hall  and  public  buildings,  1657. 
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NEGLIGENCE  —  continued. 

II.  Streets;  Sewers;  Public  Plages;  Buildings  —  continued. 
police  station,  1656. 

public  parks,  1659. 

school  buildings,  etc.,  1658. 

liability  to  prisoners  for  injuries  caused  by  unsanitary  and  defective  prisons, 

etc.,  1656. 
fall  of  an  insecure  wall  upon  private  property,  1627  n. 

III.  Waterworks;  Public  Utilities, 

liability  of  city  for  negligence  in  constructing  or  maintaining  public  utili- 
ties, 1303. 
construction  and  maintenance  of  waterworks,  light  plants,  etc.,  1670. 
liability  as  owner  of  waterworks,  1631,  1655  n.,  1669. 
.  polluted  water  supply,  1316. 
impure  water  in  free  public  well,  1672. 
property  destroyed  by  fire,  1340. 
fire  hydrants  in  streets,  1670  n. 
as  owner  of  waterworks;  New  York  v.  Bailey,  1669. 
collapse  of  reservoir,  1303  n.,  1669. 

death  of  child  falling  into  reservoir  or  conduit,  1670  n.,  1671  n. 
damages  caused  by  water  from  hydrant,  1667. 
liability  as  owner  of  gas-works,  1631,  1664  n.,  1668  n.,  1673  n. 

NEGOTIABLE  INSTRUMENTS.    (See  Borrowing  Monet;  Contracts; 
Municipal  Bonds;  Warrants.) 
power  of  municipal  corporations  to  issue,  278-293,  313,  870-878. 
implied  or  incidental  power  to  issue,  872. 
quasi  corporations  have  no  implied  power  to  issue,  284. 
implied  power  to  issue;  decisions  of  United  States  Supreme  Court,  874. 

decisions  of  State  courts  denying  power,  875. 

Indiana,  876. 
power  to  issue  implied  from  power  to  borrow,  etc.,  877. 
implied  power  to  issue;  author's  conclusions,  878. 
municipal  bonds  are,  871,  879. 

power  to  issue  bonds  includes  power  to  issue  negotiable  instruments,  882. 
power  of  city  to  make  accommodation  paper,  814  n 
form  of  municipal  bond;  condition,  880. 
coupons  of  municipal  bonds,  894. 
bonds  payable  from  special  assessment  only,  893. 
rights  of  bona  fide  holder  of  municipal  bonds,  879. 
negotiability  of  municipal  warrants,  856. 

NEW  ENGLAND  TOWNS, 
historical  view  of,  15. 

peculiar  and  distinctive  character,  40,  511. 
distinction  between  "town"  and  "city,"  40  n. 
summary  of  leading  statutory  provisions  in  Massachusetts,  40  n. 
origin  of  cities  in  Massachusetts,  40. 
how  general  affairs  axlministered/40  and  n. 
corporate  right  to  representation  in  legislature,  40  n. 
difference  between  New  England  towns  and  English  municipal  corporations, 
41. 
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NEW   ENGLAND   TOWNS  —  continued. 
limited  powers  of,  42. 

for  what  purposes  money  may  be  raised  and  taxes  levied,  42. 
cannot  give  away  money  raised  by  taxation,  42  n. 
powers  and  duties  of  selectmen,  42  n.,  308  n. 
powers  of  selectmen  in  respect  to  contracts,  522  n.,  785,  788. 
individual  contracts  by  selectmen,  788. 

indemnity  to  selectmen  for  damages  compulsorily  paid  by  them,  42  n. 
can  erect  town  hall,  but  not  place  of  amusement,  42. 
annexation  of  town  to  city,  355  n. 

town  meetings  in  New  England,  40,  507.     (See  Meetings.) 
notice  and  adjournment  of,  507-510.     (See  Notice.) 
requisites  of  notice  and  mode  of  giving,  and  proof  of,  507-509. 
recording  notice  of  meeting,  507  n. 
majority  present  may  act  and  bind  all,  520. 
requirement  that  notice  of  meeting  be  recorded,  507  n. 
by-laws  passed  at  meeting  not  duly  warned  invalid,  509  n. 
ratification  of  acts  of  previous  meeting  not  legally  called,  509  n. 
amendment  of  record  of  meeting,  551,  552. 

mode  of  enforcing  judgments  against,  992,  1506  n.,  1507  n.,  1639  n. 
power  with  respect  to  highways,  1162  n. 

right  to  remove  soil  from  one  highway  for  use  on  another,  1149, 1154. 
when  liable  for  neglect  of  public  duty,  1638  ei  seq. 
limited  liability  for  torts,  1638,  1639,  1641  n.,  1664,  1687  ei  seq. 
statutory  and  implied  liability  for  torts,  1641. 
liability  for  defective  town-house,  1641  n. 
liability  of  towns  and  cities  for  defective  highways,  1691  et  aeq.    (See 

Streets.) 
defective  highways;  construction  of  statute,  1692. 

NEWSPAPERS, 

presumption  of  circulation  in  municipality,  605ji. 

occupation  tax  on  business  of  publishers,  1410  n. 
NEWS  STANDS, 

maintenance  of,  in  public  streets,  1177. 
NIGHT-WALKING, 

ordinance  prohibiting,  is  proper  police  regulation,  605  n. 

NOISES, 

when  treated  as  nuisances,  684  n. 
NONFEASANCE.    (See  Action  and  Liability;  Negligence;  Torts.)  , 

NON-RESIDENTS, 

whether  eligible  to  corporate  office,  371. 

discrimination  by  ordinance  against,  593  n. 

ordinances  in  respect  to  stray  animals  owned  by,  601,  620  n.,  623  n. 

whether  non-residents  bound  by  ordinances,  595  n.,  620  n.,  627,  628. 

question  whether  party  resides  within  limits  embraced  by  ordinance  is  one 

of  fact,  628  n. 
taxation  of,  where  law  authorizes  tax  upon  residents  only,  387  n. 
cannot  be  taxed  for  using  streets,  1166  n.,  1412  n. 
discriminating  taxes  against,  void,  1355,  1356,  1369  n.,  1412. 
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NON-RESIDENTS  —  continued. 

holder  of  city  certificates  not  a  holder  of  property  within  its  limits,  1388  n. 

liable  to  taxation  the  same  as  residents,  when,  1412. 

right  of  action  against  city  for  illegal  seizure  of  property,  1651  n. 

NON-USER.     (See  User.) 

abandonment  of  street  will  not  be  presumed  from,  1160  n. 
charter  cannot  be  forfeited  for,  in  collateral  proceeding,  1558  n. 

NOTES.    (See  Negotiable  Instruments;  Scrip.) 

corporate  seal  affixed  to  note  makes  it  a  specialty,  363  n. 
notes  to  circulate  as  money,  291,  777  n  *  782,  795,  856  n. 

NOTICE. 

of  time  and  place  of  election,  374.  (See  Elections.) 
of  election,  mandamus  to  compel  officer  to  give,  1496. 
computation  of  time  of,  374  n. 

notice  of  corporate  meetings,  504-509.     (See  Meetings.) 
of  corporate  meeting  under  English  Municipal  Corporations  Act,  504,  506. 
of  corporate  meetings  at  common  law,  504,  505. 
of  New  England  town  meetings,  507-509. 
time  and  place  of  meetings;  waiver,  505. 
charter  usually  provides  for  notice  of  meetings,  511. 
charter  requirements  as  to  notice  must  be  strictly  followed,  505,  534. 
in  respect  to  school  meetings  (in  New  York),  507  n. 
requisites  of  notice  of  town  meeting,  object  of  meeting,  508,  509. 
constructive  notice  of  stated  meeting,  532. 
requirement  to  give  notice  of  annual  meeting  is  directory,  1562  n. 
of  special  meeting,  how  given  and  how  waived,  533,  534. 
record  of  notice  of  special  meeting,  538  n. 
requirement  that  notice  of  meeting  be  recorded,  507  n. 
•  to  appear  before  committee,  527  n. 
of  proceedings  to  remove  officer,  429  n.,  472-481. 

doctrine  of  lis  pendens  not  applicable  to  purchaser  of  municipal  bonds,  896. 
municipal  bonds,  effect  of  failure  to  give  notice  of  election,  910. 
of  publication  of  theft  of  bonds,  rights  of  bona  fide  holder,  960. 
persons  contracting  charged  with  notice  of  extent  of  corporate  powers,  777. 
of  statutory  lien  of  sub-contractors  and  material-men,  831. 
of  assignment  of  claim,  831  n. 
to  abutter  of  special  assessment,  1042  n.,  1457. 
of  special  assessments,  sufficiency,  1457  n. 
of  proceedings  to  condemn  lands,  1042. 
constructive,  of  proceedings  to  condemn  land;  1042. 
of  proceedings  to  open  streets,  etc.,  1042,  1597  n. 
of  ordinances,  629,  642,  1042,  1457. 

necessity  of  pleading  notice  of  enactment  of  ordinance,  642. 
sufficiency  of  notice  to  accused,  640  n. 

ordinance  void  for  want  of  proper  notice  to  persons  interested,  645  n. 
council  bound  by  notice  to  previous  council,  536  n. 
when  individual  knowledge  of  officer  not  notice  to  municipality,  562  n. 
to  corporator  or  member  not  notice  to  municipality,  562  n. 
penalty  cannot  be  imposed  without,  640  n. 


INDEX  625 

[The  references  are  to  sections.    Volume  I,  sections  1-450;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1360-1747] 

NOTICE  —  continued. 

before  forfeiture  of  animals  at  large,  620-623. 

of  non-payment  of  warrant,  not  necessary  before  action  commenced,  854. 

when  notice  essential  to  corporate  liability,  274  n.,  1708  n.,  1712, 1717-1719, 

1727. 
of  defect  in  street  essential  to  liability,  1712. 
prior  written  notice  of  defect  in  street  as  condition  of  liability,  1709. 
of  defect  in  street  essential  when  city  not  directly  in  fault,  1718. 
to  remove  unsafe  sidewalk,  failure  of  abutter  to  comply,  1457. 
notice  of  defect  causing  injury,  what  allegation  sufficient,  1665  n. 
of  claim  and  demand  before  suit,  1612,  1613. 
physical  or  mental  incapacity,  1613. 
waiver,  1613. 
sufficiency,  place  of  accident,  1613  n. 

time  of  accident,  1613  n. 

nature  of  injury,  1613  n. 

name  of  physician,  1613  n. 

defect  in  street,  1613  n. 

cause  of  injury,  1613  n. 
notice  dispensed  with  in  application  for  mandamus,  1530. 
to  bind  official  successor,  notice  of  mandamus  proceedings  essential,  1546. 
NUISANCES.     (See  Health;  Ordinances;  Police  Powers;  Streets.) 
power  to  prevent  and  abate,  243,  584,  684-688,  718. 

beyond  town  limits,  354  n.,  662  n.,  684  n. 
how  power  must  be  exercised,  243. 
construction  of  power,  302,  684-688. 
power  to  abate,  is  a  portion  of  police  authority,  684  n. 
extent  of  municipal  power  with  respect  to,  689. 
mode  of  abatement,  237  n.,  688.     (See  Equity;  Indictment.) 
power  to  abate  summarily,  684  n. 
power  to  abate  must  be  reasonably  exercised,  688  n. 
liability  of  city  for  failure  to  exercise  power,  688  n. 
acquiring  lands  to  be  raised  and  drained  to  abate  nuisance,  1023, 1034. 
general  power  over,  685. 

powers  under  English  Municipal  Corporations  Act,  684  n. 
I  what  are  nuisances?  684,  1131. 

|  are  of  two  kinds  —  public  and  private,  684  n. 

meaning  of  word,  684  n. 

what  are  nuisances  per  se,  enumeration,  684  n.,  1131  n. 
corporation  has  no  right  to  license  or  maintain,  684  n.,  688  n. 
upon  rivers  in  city  limits,  687. 

suppression  of  houses  of  ill  fame,  686.      (See  Bawdy  Houses.) 
power  to  demolish  buildings;  indictment,  688. 
scope  of  power  to  abate,  690. 
regulation  of  slaughter  houses,  691. 
regulation  of  stables,  692. 
keeping  hogs  and  swine,  693. 
market-houses  on  public  streets  are,  702. 
shade  trees  in  streets,  721. 
buildings  erected  in  violation  of  fire  laws,  727. 
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NUISANCES  —  continued. 
gaming  houses,  730. 

wooden  awnings,  1705.     (See  Awnings.) 
blasting  of  rocks  in  vicinity  of  dwelling-house,  1723  n. 
in  streets,  and  remedy,  1082  n.,  1128-1132,  1161,  1168-1185,  1725-1727. 
steam  engine  in  street,  1165,  1168  n. 

indictment  of  railroad  for  erecting  building  in  highway,  1130  n. 
steam  tracks  and  engines  on  highways,  1165. 
discharge  of  fireworks  in  streets,  1174. 
legislature  may  legalize  obstructions  in  streets,  1128. 
unauthorized  use  of  street  by  railway  company,  1244.      (See  Railroads.) 
railway  in  street  may  become  a  nuisance,  1168  n.,  1272. 
obstruction  of  streets  by  railway  cars,  1272. 
private  structures  erected  on  public  squares  are  indictable  nuisances,  1097, 

1189. 
extension  of  street  so  as  to  bring  existing  nuisance  within  its  limits,  1645  n., 

1671  n. 
indictment  will  lie  for  public  nuisance,  684  n.,  688,   1130,  1131.     (See 

Indictment.) 
person  accused  of  maintaining,  entitled  to  jury  trial,  750  n.       (See  Jury.) 
indictment  of  corporation  and  officers,  1598,  1599.      (See  Indictment.) 
indictment  of  municipality  for  depositing  sewage  in  stream,  1316  n. 
liability  of  city  for  failure  to  abate,  1628. 
city  not  liable  for  authorizing  a  nuisance  in  street  in  violation  of  statute, 

1630  n. 
liability  of  city  where  it  becomes  necessary  to  create  a  nuisance,  1632  n. 
maintenance  by  city  of  dumps  for  ashes  and  garbage,  1662. 
manner  of  operation  of  pumping  station  or  electric  plant,  1670. 
municipal  liability  for,  1671  n.,  1672  n. 
wrongful  acts  of  abutters  and  others  creating  nuisance  in  street,  liability, 

1725. 
discharge  of  sewage  on  private  property,  1739  n. 
discharge  of  sewage  into  stream,  1740  n. 
liability  of  author  of  nuisance,  268  n.,  1131,  1725-1730. 
county  not  liable  where  jail  becomes  a  nuisance,  35  n.,  1643  n. 
when  equity  will  interfere,  684  n.,  685  n.,  688  n.,  689,  727  n.     (See  Equity; 

Injunction.) 
where  use  of  gutters  by  individuals  results  in  a  nuisance,  1162. 
what  adjoining  owner  must  show  to  maintain  action  for  damages,  1131  n. 
where  sewer  becomes  a  nuisance,  685  n.,  1131  n.,  1739  n.,  1740. 
charter  provision  that  sales  of  liquor  might  be  declared  a  nuisance,  671  n. 
NUNC  PRO  TUNC  ENTRY, 

when  it  may  be  made  in  corporate  records,  540,  554  n. 


OATH, 

official,  394. 

when  a  condition  precedent  to  holding  office,  395. 

OBLIGATION  OF  CONTRACT.    (See  Constitutional  Law;  Contracts; 
Franchises;  Legislature;  Repeal.) 
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OBSTRUCTIONS.     (See  Nuisances.) 
to  navigation,  687. 

to  streets,  1128  et  seq.,  1168,  1272.    (See  Indictment;  Streets.) 
remedy  of  city  for,  1130,  1133. 
remedy  of  abutter,  1132.     (See  Abutter.) 

OCCUPATION  TAXES, 

constitutional  provisions,  1368,  1369,  1410. 

Fourteenth  Amendment;  equal  protection  of  the  laws,  1400. 

delegated  authority  of  municipality,  1412. 

scope  of  power  to  license  occupations,  1408. 

graduation  of  tax,  1410. 

discrimination  between  "residents'7  and  "non-residents/'  1412. 

taxes  upon  agents  of  citizens  of  other  States,  1357. 

on  agents  of  railroad;  interstate  commerce,  1359. 

railroads  and  other  public  service  corporations,  1411. 

OCCUPATIONS.     (See  also  Intoxicating  Liquors;  Licenses;  Occupation 
Taxes;  Taxation.) 
regulation  of,  by  ordinance,  661-666. 
scope  of  power  to  regulate,  665,  666. 
power  to  license  must  be  plainly  conferred,  667. 
scope  of  power  to  license,  1408. 

monopolies  not  to  be  created  under  power  to  license,  668. 
regulation  when  so  conducted  as  to  create  nuisances,  690. 
power  to  restrict  use  of  property  on  certain  streets,  695. 
inspection  ordinances,  709. 

offensive  occupations  as  nuisances,  684  n.,  690,  727  n. 
ordinances  regulating  size,  weight  and  price  of  bread,  711. 

OFFAL, 

regulating  removal  and  disposal  of,  678. 

OFFENCES.    (See  Convictions;  Criminal  Offences;  Jury;   Municipal 

Courts.) 
power  to  enact  ordinances  relating  to  public  offences,  630-632,  749. 
summary  proceedings  to  enforce,  749-756. 
summary  convictions  for  petty  offences,  637  n.,  749  n. 
distinction  between  offences  essentially  criminal  and  petty  offences,  756. 
rescue  of  municipal  offenders,  725. 
single  offence  cannot  be  multiplied  into  many,  614,  615. 
continuing  offence,  615  n. 
actions  for  penalties,  offence  must  be  specified  with  reasonable  certainty, 

639  n. 
conviction  must  be  for  same  offence  for  which  defendant  is  prosecuted, 

641  n. 
same  act  cannot  be  punished  by  State  and  by  municipality,  630-632,  749  n. 

751-755. 

OFFER  OF  REWARDS.    (See  Reward  for  Offenders.) 
when  valid  and  binding  on  municipalities,  299. 
may  be  revoked,  299  n. 


628  INDEX 

[The  reference*  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

OFFICE  AND  OFFICER.     (See  also  Civil  Service  Laws;  Elections; 
Pensions.) 

I.  Creation  of  Offices;  Election;  Appointment, 

distinction  between  State  and  municipal,  97,  102. 

municipal,  defined,  97. 

power  to  create  and  appoint,  384,  385. 

legislative  authority  over  municipal  offices  and  officers,  70  n.,  97,  101, 
103  n.,  374  n.,  421. 

prohibition  against  creating  offices  not  applicable  to  ordinary  servants,  385  n. 

power  of  legislature  to  appoint,  98,  99,  100. 

right  of  local  self-government  in  appointment,  98,  99,  100. 

appointment;  home  rule  provision  of  New  York  and  Wisconsin  constitu- 
tions, 101. 

legislative  power  to  appoint  boards  to  control  municipal  public  utilities,  1 16. 

power  of  appointment  cannot  be  delegated  to  judiciary,  95. 

elections  or  appointments  by  council,  529. 

mode  of  election  and  appointment  of  municipal  officers,  97,  392.     (See 
Elections.) 

power  of  municipality  over  its  officers,  392. 

may  be  elected  by  resolution,  ordinance  unnecessary,  572  n. 

inaccurate  designation  of  name  of  the  office  voted  for,  375. 

compliance  with  charter  requirement  as  to  election  or  appointment,  385. 

prospective  appointment  to  public  office,  394  n. 

appointment  by  de  facto  council  or  board,  519. 

re-election  of  expelled  member  of  council,  471. 

presumption  of  due  appointment,  393. 

electing  disqualified  person,  373. 

duration  of  official  term,  409-413. 

power  of  council  to  prescribe  term  of  office,  386. 

right  to  hold  over,  409-113,  421  n.,  1495,  1496,  1536  n. 

mayor,  antiquity  and  nature  of  office  of,  387,  388.     (See  Mayor.) 

councilmen  are  "  civil  officers,"  102  n. 

appointment  of  clerk  pro  tern.,  550. 

official  character  of  city  recorder,  744  n. 

water  committee  held  to  be  agents,  not  officers,  102  n.     (See  Committee.) 

water  and  sewer  commissioners  are  municipal  officers,  97. 

police  officers  are  State  and  not  municipal  officers,  97,  103,  390.      (See 
Police  Officers.) 

when  appointment  not  revocable,  394  n. 

legislative  power  to  abolish  office  or  change  duties,  term,  etc.,  421. 

power  of  municipality  to  abolish  office,  423,  424. 

power  to  hold  over,  409-413. 

vacancies  in  municipal  offices,  when  filled,  414. 

effect  of  division  of  county  on  terms  of  officers,  360  n. 

failure  to  elect  does  not  dissolve  corporation,  331. 

certiorari  to  review  proceedings  in  appointing,  1592  n.,  1593  n. 

II.  Appointments  under  Civil  Service  Laws, 

constitutionality  of  civil  service  laws,  397. 

offices  provided  for  or  regulated  by  constitution,  398. 

powers  and  duties  of  civil  service  commissioners,  399. 
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OFFICE  AND  OFFICER  —  continued. 

II.  Appointment  under  Civil  Service  Laws  —  continued. 
offices  within  operation  of  municipal  civil  service  laws,  400. 
what  are  municipal  and  what  State  officers,  400. 
appointments  in  evasion  of  civil  service  laws,  401. 
practicability  of  competitive  examinations;  New  York  decisions,  402. 
confidential  positions;  rule  in  New  York,  403. 

exempt  positions;  heads  of  departments,  deputies,  etc.,  404. 

subordinate  positions;  laborers,  405. 

probationary  appointments,  406. 

promotions,  407. 

preference  of  honorably  discharged  veterans,  408. 

III.  Eligibility  to  Office;  Qualification, 
eligibility  to  office,  372. 

of  non-residents,  371. 
political  and  religious  tests  as  qualifications,  372. 
oath  and  official  bond,  394. 
when  oath  a  condition  precedent,  305. 
conditions  of  official  bond,  396. 

official  bond;  voluntary  and  common  law  obligations,  306. 
refusal  to  serve  in  office,  415. 
disqualification  to  hold  office  by  interest  in  municipal  contracts,  772  n. 

IV.  Resignation;  Removal  from  Office, 
resignation  of  municipal  offices,  416. 
acceptance  of  resignation,  418. 

implied  resignation;  incompatible  office,  417-419  n.,  744. 

resignation  to  avoid  issue  of  writ  of  mandamus,  1520-1523. 

abandonment  of  office,  371  n.,  420. 

forfeiture  of  office  on  conviction  of  offence,  467. 

power  to  remove;  Rex  v.  Richardson,  462,  475. 

where  power  of  amotion  resided  in  old  English  corporations,  463. 

power  of  amotion  in  this  country,  464,  465. 

provision  for  removal  under  general  welfare  clause,  464  n. 

power  of  mayor  to  remove  officer,  473  n. 

administrative  nature  of  power  to  remove,  466,  467. 

power  to  amove  must  be  strictly  pursued,  468. 

scope  of  implied  power  of  removal,  475,  476. 

construction  of  power  to  expel  member  of  co  acil,  470. 

what  is  cause  for  removal,  477. 

power  of  expulsion  for  specified  causes  construed,  469. 

removal  for  disorderly  conduct,  469. 

for  crime  of  gambling,  469. 
'  for  illiteracy,  477  n. 

for  political  activities,  477  n. 

for  acts  and  conduct  previous  to  election  or  appointment,  477. 

for  acts  and  conduct  outside  official  duty,  477. 

for  libel,  476  n. 

for  intoxication,  476  n.,  477  n. 

for  riot  in  council  chamber,  475  n. 
abandonment  as  cause  for  removal,  476  n. 
effect  of  abolition  of  office  or  position  under  civil  service  law,  479. 
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OFFICE  AND  OFFICER  —  continued. 

IV.  Resignation;  Removal  from  Office  —  continued. 
removal  of  honorably  discharged  veterans,  408, 479  n. 
proceedings  to  amove,  480. 

limitations  of  power  to  remove  not  requiring  a  hearing,  474. 

requirement  of  opportunity  to  explain  and  record  of  grounds  of  removal,  474. 

when  notice  and  hearing  necessary,  473. 

implied  power  construed  to  require  notice  and  hearing,  472. 

notice  of  proceedings  to  amove,  481. 

charges  must  be  formulated,  482. 

opportunity  to  defend,  482. 

constitution  of  trial  board,  483. 

disqualification  of  removing  power,  483. 

what  constitutes  a  removal  under  statutes,  478. 

abolition  of  office  or  position  not  a  removal,  479. 

reduction  of  salary  not  a  removal,  478. 

when  power  of  suspension  exists,  470  n. 

suspension  a  removal  pro  tanto  under  statute,  478. 

when  suspension  operates  as  removal,  479. 

removal  of  clerk  for  failure  to  produce  papers  or  keep  records,  472  n. 

effect  of  valid  amotion;  vacancy,  485. 

re-election  of  expelled  member  of  council,  471. 

removal  for  cause  does  not  preclude  indictment,  467  n. 

power  of  courts  to  review  removal  for  cause,  484. 
v    mandamus;  wrongful  removal,  487. 
discretionary  acts,  486. 
to  restore  to  municipal  office,  1504. 

certiorari,  488,  1592  n.,  1593  n. 

officers  subject  to  removal  at  pleasure  not  entitled  to  certiorari,  473  n. 
.    injunction  against  unlawful  removal,  487  n. 

Federal  court  has  no  jurisdiction  to  restrain  wrongful  removal,  1572. 

V.  Trial  of  Title  to  Office, 

certificate  of  election  or  commission  prima  facie  evidence  of  title,  381  n.,  1554. 

usurpations  of  municipal  offices,  remedy,  1550  et  seq. 

quo  warranto  to  test  title  to  office,  375  n.,  379,  517  n.,  559  n.,  1502,  1503, 

1550,  1567.     (See  Quo  Warranto.) 
quo  warranto  proper  remedy  to  try  title,  1501,  1554. 
whether  mandamus  appropriate,  1499-1504,  1554. 
title  to  office  tried  in  mandamus)  Maryland,  1502,  1503. 
no  jurisdiction  in  equity  to  determine  title  to  office,  517  n.,  1501.     (See 

Equity.) 
governor  will  not  be  restrained  from  granting  commission,  1552  n. 
actions  by  taxpayers,  489. 

VI.  Compensation;  Salary;  Pensions, 
compensation  of,  421-424. 

officers  and  employees  distinguished,  425. 

legislative  control  of  compensation,  421. 

increasing  or  diminishing  during  term  of  office,  423  n.,  424  n. 

power  to  change  does  not  include  power  to  abolish,  423  n.,  587  n. 

power  of  municipality  to  regulate  salary,  423,  424. 


\ 
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OFFICE  AND  OFFICER  —  continued. 

VI.  Compensation;  Salary;  Pensions  —  continued. 
definition  of  "lucrative  offices",  385  n. 

what  is  necessary  to  give  right  to  salary,  429  n. 

duties  of  officer  may  be  increased,  though  salary  remains  unchanged,  426, 427. 

when  salary  is  fixed  by  ordinance,  it  cannot  be  changed  by  a  committee,  426  n. 

mode  of  compensation  of  police  officers,  390  n. 

power  of  council  to  compensate  committee  for  customary  services,  102  n. 

officer  cannot  claim  reward  for  performing  his  duty,  299,  427  n. 

acceptance  of  amount  fixed  as  salary  of  municipal  officer,  422  n. 

additional  or  extra  compensation,  426,  427,  801  n.,  821,  991  n. 

when  officer  cannot  recover  for  expenses,  426  n. 

salary  of,  while  suspended,  422  n. 

recovery  of  salary  after  wrongful  removal  or  exclusion,  422  n.,  429,  1660  n. 

liability  of  intruder  to  officer  dejure,  429  n. 

attachment  or  garnishment  of  official  salaries,  428. 

mandamus  to  enforce  payment  of  salary,  1487. 

pensions  for  municipal  services;  constitutionality,  430. 

legislative  control  over  right,  431. 

when  right  accrues,  432. 
unauthorized  compensation  to  officers  enjoined  in  equity,  1575  n. 
right  of  set-off  denied  to  municipal  officer,  429  n. 
exemption  of  compensation  from  garnishment,  249. 

VII.  Powers  and  Duties, 

are  agents  of  corporate  body,  331,  916. 

when  duty  rests  upon  corporation  and  when  upon  officer,  247,  1665  n. 

delegation  of  power  by  municipal  council  to,  244. 

duties  and  powers  of  one  cannot  be  conferred  upon  another,  426  n. 

where  authority  is  conferred  on  two  officers,  522  n. 

application  of  majority  principle  to  public  officers,  522.     (See  Majority.) 

official  discretion  not  subject  to  judicial  control,  1489  et  seq. 

previous  unauthorized  act  will  not  estop  from  acting  in  public  capacity, 

1652  n. 
presiding  officer  of  council,  511.    (See  Council;  Presiding  Officer.) 
right  of  clerk  to  amend  record,  551-554. 
pecuniary  interest  as  affecting  right  to  vote,  541. 
discretionary  power  to  grant  license  or  permit,  598. 
powers  and  duties  of  city  attorney  or  corporation  counsel,  389. 
power  of  police  officers  to  make  arrests  upon  view,  390,  391. 
conveyance  of  real  property  by,  998  n. 
power  to  make  contracts  for  corporation,  775,  777,  784,  792. 
action  in  contracting  must  be  corporate,  not  individual,  788. 
pecuniary  interest  in  contracts,  772. 
disqualifying  interest  of  officer  in  municipal  contract,  773. 
invalidity  of  contract  resulting  from  pecuniary  interest  of  officer,  773. 
power  to  resign  and  contract  after  resignation,  773  n. 
contract  to  pay  premium  for  performing  duty,  792. 
fraud  and  mistake;  misrepresentations  by  municipal  officers,  780. 
power  to  determine  performance  of  conditions  precedent  to  issuance  of 

bonds,  905-916. 
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OFFICE  AND  OFFICER  —  continued. 

VII.  Powers  and  Duties  —  continued. 
power  to  make  recital  in  municipal  bond,  927. 
persons  in  office  at  time  of  delivery  to  sign  bonds,  888. 
issuance  of  bonds  by  de  facto  officers,  887. 
signature  of  bonds  by  de  facto  officers,  888. 

acts  of  de  facto  officers  valid,  360  n.,  374  n.,  395,  412  n.,  422,  485  n.,  518, 

887,  888,  1377  n.,  1536  n.,  1554  n.,  1650  n. 
no  de  facto  officer  unless  there  be  a  dejure  office,  518, 916  n.,  1554  n. 
mandamus  will  lie  to  de  facto  officers,  1554  n. 

mandatory  legislation  as  to  hours  of  labor,  wages,  and  union  labor,  118. 
power  of  mayor  to  sue  to  restrain  illegal  acts  of  officers  in  violation  of  law, 

1573  n. 
acts  and  declarations  of  officers  as  evidence,  435,  562  n.     (See  Evidence.) 
mandamus  to  municipal  officers,  1480  et  seq.    (See  Mandamus.) 

to  compel  holding  of  election,  1495,  1496. 

to  canvass  vote,  1497. 

to  assume  office,  1498. 

to  compel  admission  to  office,  1499,  1500. 

to  enforce  delivery  and  inspection  of  books  and  records,  559, 1505. 
judgment  in  mandamus,  when  binding  on  official  successor,  1546. 

VIII.  Personal  Liability  of  Officers, 

personal  liability  of  public  officers,  387  n.,  429  n.,  433-444,  482  n.,  583, 

777  n.,  785-788,  1517,  1562  n.,  1575  n.,  1655  n. 
to  corporation  and  others,  433. 
to  account  for  moneys  received,  434. 
for  misfeasance  in  issuance  of  warrants,  864. 
for  nonfeasance  of  public  duty,  436,  437. 
for  failure  to  repair  streets  and  highways,  438. 
for  discretionary  or  guari-judicial  acts,  439. 
for  negligent  or  tortious  acts;  misfeasance,  440. 
for  ministerial  acts,  441. 
for  refusing  to  receive  votes,  440  n. 
for  acts  of  subordinates;  respondeat  superior,  442. 
for  adoption  of  ordinances,  429  n.,  583. 
under  contracts,  785-787. 
for  making  ultra  vires  contract,  443. 
for  refusal  to  levy  tax,  444. 

tax  collectors'  personal  liability  to  third  persons,  440  n. 
cases  relating  to  liability  of  public  officers  cited,  1517. 
in  actions  against,  records  or  authenticated  copies  competent  evidence,  561. 
power  to  indemnify  officers,  307,  308,  777  n. 

for  expense  of  defending  action,  824  n. 
whether  subject  to  garnishment  process,  249. 
enforcing  obedience  to  writ  of  mandamus,  1543-1546. 
indictment  of  officers,  440  n.,  824  n.,  1597-1600. 
bribery  of  officer,  conflict  between  general  law  and  charter  provision,  235  n. 

IX.  Corporate  Liability  for  Acts  of  Officers.     (See  also  Action  and 

Liability;  Contracts;  Negligence;  Streets;  Torts.) 
torts  of  officers,  when  binding  on  corporation,  1638  et  seq.t  1655, 1656, 1660- 
1668.    (See  Torts.) 
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OFFICE  AND  OFFICER  —  continued. 

IX.  Corporate  Liability  for  Acts  of  Officers  —  continued. 
liability  for  trespass  by  de  facto  officers,  1650  n. 
exemption  from  prospective  liability  for  non-feasance  of  officers,  104  n. 
liability  of  corporation  for  omissions  of  officers,  1610  n. 

for  default  or  neglect  of  town  clerk,  1664  n. 

of  corporation  upon  unauthorized  contracts,  1610. 

of  corporation  to  officer,  429,  1487. 
declarations  and  admissions  of  officers  as  evidence,  435. 
misconduct  of  officers  not  ground  of  forfeiture  of  charter,  333. 
notice  to  officers,  when  corporation  bound,  435  n.     (See  Notice.) 

OFFICIAL^  BOND.    (See  Bonds;  Oath.) 

OFFICIAL  NEWSPAPER, 
designation  of,  603  n. 

OIL  FACTORY, 

whether  or  not  a  nuisance,  684  n. 

OILS, 

ordinances  regulating  sale  of  combustible  oils,  727  n. 

OLEOMARGARINE, 

prohibition  of  manufacture  and  sale  under  police  power,  301  n. 

OMNIBUSES.    (See  Vehicles.) 

regulation  of,  etc.,  595,  663,  668  n.,  712.  ^ 

OPENING  STREETS.    (See  Eminent  Domain;      Local  Improvements; 
Special  Assessments;  Streets.) 

ORDERS  OR  WARRANTS.    (See  Warrants.) 

ORDINANCES  OR  BY-LAWS, 
I.  Power  to  enact, 

term  defined,  570. 

"by-law"  and  "ordinance"  equivalent  words,  570. 

resolutions  and  ordinances  discriminated,  571,  1402  n. 

delegated  authority  to  enact,  573. 

constitutional  grant  of  power  to  enact,  not  subject  to  legislative  control, 
573  n. 

not  within  prohibition  of  special  acts,  166. 

not  within  constitutional  provision  as  to  title  of  acts,  72. 

legislative  powers  cannot  be  surrendered  or  bargained  away,  245. 

city  cannot  divest  itself  of  duty  to  keep  streets  safe,  1720  n. 

construction  of  grants  of  authority  to  enact,  585. 

incidental  power  of  municipality  to  enact,  585,  586  n.,  589. 

special  and  general  grants  of  authority  to  enact,  586. 

rule  for  ascertaining  extent  of  power  to  pass,  586  n. 

delegation  of  legislative  power  to  boards  of  health  and  other  administrative 
bodies,  574. 

rules  and  regulations  of  boards  of  health  and  other  administrative  boards, 
574. 

ordinances  relating  to  public  offences,  630-633. 

continuing  offences,  615  n. 

conferring  discretionary  powers  on  city  officers,  598. 

discretionary  power  to  grant  license  or  permit,  598. 
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ORDINANCES  OR  BY-LA WS  —  continued. 

I.  Power  to  enact  —  continued. 

ordinances  denouncing  statutory  offences,  633. 

concurrent  prohibition  of  offences  by  statute  and  ordinance,  630-633. 

power  of  legislature  to  validate  void  ordinance,  129  n.,  589  n.,  645,  1383  n., 

1469  n. 
power  of  council  to  validate  by  subsequent  acts  of  affirmance,  1383  n.,  1469  n. 
ratification  of  contract  invalid  because  of  delegation  of  powers,  244  n. 
right  to  enact  not  reviewable  by  quo  warranto,  650  n. 
term  does  not  include  grant  of  lands,  645  n. 
unauthorized  ordinances  not  ground  to  forfeit  charter,  1558  n. 

II.  When  an  Ordinance  is  necessary, 

resolutions  and  ordinances  distinguished,  571,  1402  n. 
when  resolution  will  have  effect  as  ordinance,  571. 
when  an  ordinance  is  necessary,  572. 

to  contract  for  water  or  light,  1303  n. 

to  ratify  contract,  799  n. 

for  opening  street,  1040  n. 

to  establish  grade,  1677  n. 

to  authorize  conveyance  of  real  property,  998  n. 

to  lease  city  property,  997  n. 

for  issuance  of  bonds,  889  n. 
what  are  ordinances  of  permanent  nature?  576  n. 
ordinance  for  opening  street  is  of  permanent  nature,  576  n. 
grant  of  street  railway  franchise  is  "by-law  of  permanent  nature/1  576  n. 
licensing  liquor  trade  must  be  by  ordinance,  not  resolution,  674  n. 
power  to  make  contract  by,  784. 

when  street  improvement  may  be  authorized  by  resolution,  1402  n. 
cannot  be  repealed  or  amended  by  resolution,  572. 
when  necessary  to  repeal  contract  made  by  ordinance,  820  n. 

III.  Essentials  to  Validity;  Reasonableness, 
must  be  reasonable  and  lawful,  589,  590. 
when  deemed  unreasonable,  591. 

must  not  be  oppressive,  592. 

must  be  impartial,  fair  and  general,  593,  594  n. 

in  violation  of  the  Fourteenth  Amendment,  589  n. 

validity  when  unreasonable  as  applied  to  particular  state  of  facts,  592  n. 

discriminating  provisions,  593. 

may  regulate  but  not  restrain  trade,  589  n.,  592  n.,  594,  709. 

void  when  a  regulation  of  commerce,  589  n. 

cannot  be  sustained  on  the  ground  of  long-continued  usage,  595. 

customs  in  restraint  of  trade,  595. 

must  not  contravene  common  right,  589  n.,  596,  597. 

express  authority  to  adopt  ordinance  otherwise  unreasonable,  600. 

must  be  consistent  with  public  legislative  policy,  601,  602. 

creating  monopolies  invalid,  668.     (See  Monopolies.) 

cannot  enlarge  or  change  charter  or  statute,  587,  601,  1145,  1384. 

may  further  regulate  subjects  already  regulated  by  statute,  601  n. 

may  supersede  State  law  within  corporate  limits,  587  n. 

to  be  construed  reasonably,  646. 

may  be  void  for  uncertainty,  646  n. 
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ORDINANCES  OR  BY-LAWS  —  continued. 

III.  Essentials  to  Validity;  Reasonableness  —  continued. 
void  in  part,  647. 

presumption  of  validity,  640. 

estoppel  of  city  to  question  validity,  575  n. 

validation  of  ordinance  by  subsequent  filing  of  certificates  of  election,  575  n.f 

curative  effect  of  re-enactment  and  re-publication,  603  n. 

impeaching  validity  for  fraud,  778. 

judicial  inquiry  into  motives  influencing  vacation  of  street,  1160. 

ratification  of  illegal  ordinances  by  legislature,  645. 

province  of  court  and  jury,  in  determining  validity,  590. 

injunction  against  enforcement  of  invalid  ordinances,  582,  650,  1573  n., 

1500  n. 
quo  warranto  to  try  validity  of,  1556  n.,  1550  n. 
certiorari  to  annul  order  or  resolution,  1503  n. 

IV.  Enactment;  Form;  Record;  Publication, 

"only  one  object  which  shall  be  expressed  in  the  title,"  577. 

need  not  recite  authority  to  pass,  588,  1037. 

must  be  adopted  by  proper  body  and  in  prescribed  mode,  501,  515,  575. 

individual  consent  not  sufficient  for  adoption,  501. 

passed  at  town  meeting  not  duly  warned  are  void,  509  n. 

disqualification  of  councilman  by  pecuniary  interest,  541,  575  n.,  772,  773. 

power  to  adopt  and  mode  of  exercising  it,  570  n.,  573,  712  n. 

ordaining  clause  not  essential  to  validity,  575. 

publication  of  proposed  ordinance  before  adoption,  576. 

amendment  after  introduction  in  material  respects,  576. 

requirement  of  three  readings  on  different  days,  576. 

construction  of  provision  as  to  majority  vote,  521,  523  n. 

unanimous  consent  to  consideration,  576  n. 

not  invalid  because  a  parliamentary  rule  violated,  536  n. 

charter  requirement  of  ayes  and  nays,  540. 

mandatory  requirements  as  to  procedure,  576. 

when  assent  of  mayor  is  necessary,  515. 

approval  of  mayor,  578. 

power  of  acting  mayor  to  approve,  578  n. 

time  and  manner  of  presentment  to  mayor,  578. 

approval  by  mayor  before  recording  and  attestation,  607  n. 

to  be  approved  by  mayor  in  office  at  time  of  passage,  578  n. 

parol  evidence  to  prove  signing  by  mayor,  578  n. 

approval  by  mayor  entered  as  of  a  date  prior  to  passage,  603  n. 

signing  minutes  not  equivalent  to  signing  resolution,  603  n. 

refusal  of  mayor  to  sign  ordinance  because  not  present  at  meeting,  514  n. 

passage  over  mayor's  veto,  578. 

signing  and  recording,  607. 

authentication  by  ex-officio  clerk,  603  n. 

when  publication  is  required,  603. 

publication  of  by-law  by  order  of  the  clerk,  604. 

publication  of  ordinance  for  local  improvement,  1457  n. 

alternate  modes  of  publication,  604. 

time  and  method  of  publication,  605. 

what  is  sufficient  publication,  605. 
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ORDINANCES  OR  BY-LAWS  —  continued. 

IV.  Enactment;  Form;  Record;  Publication  —  continued. 
publication  on  Sunday,  605  n. 

publication  before  mayor's  approval  insufficient,  603  n. 

mandamus  to  compel  publication,  603  n. 

proof  of  publication,  579  n.y  604  n.,  606,  770  n. 

parol  proof  of  publication,  606  n. 

not  judicially  noticed,  231. 

evidence  of  existence  and  adoption,  579,  606,  648. 

extrinsic  evidence  to  prove  passage,  554,  557  n.,  579.     (See  Evidence.) 

parol  evidence  to  establish  passage  of,  557  n. 

presumption  that  law  complied  with  in  passage,  579. 

jurisdiction  of  equity  to  enjoin  enactment  of  invalid  ordinances,  582. 

motives  for  adopting  ordinances  not  subject  to  judicial  inquiry,  580, 581, 583. 

V.  Duration;  Repeal, 

duration  and  repeal  of  ordinances,  584. 
power  to  make  includes  power  to  repeal,  584. 

when  existing  ordinance  not  affected  by  change  of  charter,  233,  584  n. 
effect  of  enlargement  of  corporate  limits,  355  n. 
of  repeal  on  vested  rights,  584. 
on  pending  prosecution,  584  n. 
repeal  as  affecting  warrants  issued  under  ordinance,  851  n. 
granting  franchises  are  contracts  protected  against  impairment,  1306. 
power  to  revoke  cannot  be  conferred  on  court,  95  n. 
revival  by  repeal  of  repealing  ordinance,  584  n. 

VI.  Construction;  Effect  as  Laws, 
force  and  effect  of,  as  laws,  573,  712  n. 
on  whom  binding,  627-629. 

bind  all  within  corporate  limits,  628. 

persons  chargeable  with  notice  of,  629. 

whether  non-resident  can  be  bound,  595  n.,  620  n.,  627,  628. 

whether  party  resides  within  limits  embraced  by,  question  of  fact,  628  n. 

contemporaneous  construction  of,  646  n. 

rule  in  construing,  570  n.,  575  n. 

should  be  reasonably  construed,  646. 

power  of  police  officer  to  arrest  upon  view,  390,  391. 

penalty  imposed  by,  amounts  to  a  prohibition,  573. 

unnecessary  when  charter  prohibition  is  complete,  573  n. 

may  be  adopted  to  take  effect  in  the  future,  575. 

contracts  in  violation  of,  illegal,  573  n. 

sales  under  void,  purchaser  may  recover  back  purchase  money,  1615. 

when  ordinance  becomes  a  contract,  771  n.,  784, 817, 944  n.,  1236  n.,  1240  n., 

1306. 
fixing  salaries  not  in  nature  of  contracts,  423. 

VII.  Fines  and  Penalties, 
charter  mode  governs,  611,  612. 

statutory  regulation  of  fines  and  penalties  under  ordinance,  609. 
power  to  impose  fines,  penalties  and  forfeitures,  608-625. 

to  make  implies  power  to  impose  pecuniary  penalties,  575  n.,  612  n. 

to  enforce  by  imprisonment,  625,  647  n. 

to  fine  does  not  include  power  to  forfeit,  618. 
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ORDINANCES  OR  BY-LA WS  —  continued. 

VII.  Fines  and  Penalties  —  continued. 

power  of  forfeiture  must  be  expressly  conferred,  617,  711. 

implied  power  to  annex  pecuniary  penalties,  610. 

limitation  of  amount  of  penalty,  615,  616. 

penalty  may  be  within  fixed  limits,  613. 

single  offence  cannot  be  made  double,  614. 

forfeiture;  when  judicial  procedure  necessary,  619-623. 

forfeiture  of  animals  at  large;  notice;  legal  proceedings,  620-623. 

enforcement  by  distress  and  sale  of  property,  625  n. 

relief  against  valid  forfeitures  in  equity,  624. 

power  to  enforce  costs  as  part  of  penalty,  626. 

remedy  to  prevent  collection  of  fine  for  violation,  611. 

VIII.  Enforcement;  Violations, 

mode  of  enforcing  ordinances,  634,  749.     (See  Municipal  Courts.) 
charter  mode  of  enforcing  by-laws  governs,  611,  612,  636. 
enforcement;  civil  action  and  complaint,  634H537. 

nature  of  proceeding,  civil  or  criminal,  637,  638. 

costs  to  defendant,  638. 

mode  of  pleading  ordinances,  639. 

whether  courts  will  take  judicial  notice  of,  639,  648  n. 

requisites  of  complaint,  640. 
action  in  corporate  name,  642. 

prescribed  method  to  be  followed;  demand;  notice,  642. 
mode  of  procedure;  defences;  evidence,  etc.,  643. 
must  be  pleaded  and  proved,  231. 
corporate  existence  cannot  be  questioned,  644. 
violations;  jurisdiction  of  municipal  courts,  744. 
how  and  in  what  name  violations  to  be  prosecuted,  746. 
proof  of  ordinances,  648. 

violations;  summary  procedure;  jury  trial,  745,  749. 
violations  prosecuted  in  whose  name,  746. 
injunction  against  enforcement  of,  582,  612  n.,  646,  650,  1573  n. 
several  breaches  may  be  sued  for  in  one  suit,  639  n. 
license  of  peddler  does  not  authorize  violation  of,  712  n. 
as  to  power  to  contract  to  enforce  ordinances,  704,  1629  n. 

IX.  On  Specific  Subjects, 

enactment  under  police  power  and  general  welfare  clause,  718,  720. 

under  power  to  preserve  good  order,  725,  729. 

under  general  power  to  make  needful  and  salutary  by-laws,  713,  715. 
in  respect  to  election  of  municipal  officers,  385.     (See  Elections.) 
providing  for  special  tribunal  to  decide  election  contests,  378,  380  n. 
may  be  passed  after  election  has  been  held,  378. 
licensing  and  regulating  occupations,  661-668,  1408. 
nature  of  power  to  "license"  and  "tax,"  etc.,  661-664,  667,  1408. 
prohibiting  certain  sales  without  license,  1408  n. 
penal  ordinance  requiring  auctioneers  to  procure  licenses,  718  n. 
use  and  control  of  private  property,  695. 
use  of  streets,  712,  713. 
traffic  in  streets,  1166. 
speed  of  travel  in  public  streets,  712, 1272  n. 
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ORDINANCES  OR  BY-LAWS  —  continued. 

IX.  On  Specific  Subjects  —  continued. 
regulating  or  prohibiting  roller  skating  on  streets,  1166  n. 
license  fees  for  vehicles  using  streets,  1166. 
regulating  vehicles  at  railroad  depots,  theatres,  etc.,  1166  n. 
regulating  hawking  and  peddling  in  city  streets,  1166  n. 
use  of  streets  for  removing  buildings,  715. 

for  deposit  of  building  materials,  1171-1173. 

for  market-stands,  704. 

for  parades,  singing,  speech-making,  etc.,  598  n. 
imposing  fines  for  wilful  injuries  to  streets,  1162. 
removal  of  snow  from  sidewalk,  713,  1697  n.,  1704  n.,  1726  n.     (See  Snow 

and  Ice;  Streets.) 
regulating  speed  of  railway  trains,  716,  1272. 
operation  of  railroads,  717. 
declaring  misdemeanor  for  water  or  light  company  to  make  excessive  charge, 

1325. 
regulating  weight  and  price  of  bread,  661  n.,  711. 
automobiles,  714. 
billiards  and  pool  tables,  731. 
bowling  alleys,  731. 
cemeteries  and  burials,  682,  683. 
dogB,  724. 
fire  limits,  727. 

gaming  and  gambling  houses,  730. 
health  ordinances,  677. 
height  of  buildings,  696. 

hogs  and  swine,  693.  | 

hoistways,  728. 
hospitals,  681. 
houses  of  ill-fame,  686. 
inspection  ordinances,  602,  616,  709,  711. 
liquor  trade,  669-676. 
markets,  699-708. 
nuisances,  684-690. 
observance  of  Sabbath,  719. 
quarantine  regulations,  680,  681  n. 
removal  and  disposal  of  garbage  and  refuse  matter,  678. 
removal  and  disposal  of  carcasses  of  animals,  679. 
shade  trees  in  streets,  721. 
signs  and  bill  boards,  697. 
slaughter-houses,  691. 
stables,  692. 

storage  of  gunpowder,  726. 
strays,  723. 

suppression  of  smoke  nuisance,  694. 
tenement  houses,  698. 
vagrants,  722. 
weighing,  710,  711. 

X.  Liability, 

negligence  in  executing,  1627. 
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ORDINANCES  OR  BY-LAWS  —  continued. 
X.  Liability  —  continued. 
for  failure  to  enforce,  1627. 
for  failure  to  observe  ordinances,  1629, 1655  n. 
of  city  for  enforcement  of  void  ordinance,  1656. 

for  acts  of  police  officers  in  enforcing,  1656. 
for  wrongful  seizure  of  property  for  violation  of  ordinance,  1652. 
of  legislative  officers  for  adoption  of,  429  n.,  583. 

ORNAMENTAL  PURPOSES, 

acquiring  and  holding  property  for,  970, 1035. 

dedicating  property  for,  1100. 

regulation  of  use  of  private  property  for  aesthetic  considerations,  695. 

ORPHANS, 

devises  for  support  of,  988  n. 

devise  to  city  in  trust  for  education  and  support  of,  983. 

PARADES, 

ordinances  prohibiting  or  regulating  in  streets,  598  n. 

PARISH, 

capacity  of  parish  in  Massachusetts,  to  take  devise  for  school  purposes,  988  n. 

PARKS.    (See  City  Purposes;  Dedication;  Eminent  Domain.) 
a  municipal  affair,  165. 
matters  of  local  concern,  119. 
legislative  control  of,  117. 

transfer  of  control  of  streets  to  park  commissioners,  1122ji.,  1138  n. 
demolition  of  reservoir  and  conversion  of  land  into  park,  111. 
authority  to  establish  in  cities  having  free-holders'  charters,  63. 
power  to  acquire  lands  for,  976  n. 
county  may  create  debt  to  establish,  1034  n. 
taking  private  property  for,  1094. 
power  to  purchase  lands  beyond  city  limits  for,  980. 

to  acquire  lands  for,  beyond  city  limits,  980  n. 

of  city  to  condemn  lands  beyond  municipal  limits,  980  n.,  1028, 1034  n. 
lease  of  lands  for  use  of  public  park,  997  n. 
lease  of  lands  to  city  for  amusement  purposes  for  profit,  977  n. 
dedication  of  lands  for  use  as,  1095. 

for  use  as  a  common,  1078. 
effect  of  dedication  of  lands  as  a  common,  1073. 
dedication  by  marking  on  plat,  1095  n.,  1096,  1100  n. 
reclamation  of  submerged  lands  after  dedication,  1077  n. 
park  uses,  1096. 

laying  out  and  improvement  of  parks,  1096. 
erection  of  city  halls,  court  houses,  schools,  etc.,  in,  1096. 

art  galleries,  libraries,  etc.,  in,  1096. 
lease  of  park  lands  for  hotel  purposes,  997  n. 

for  restaurant  purposes,  997  n. 

for  training  horses  and  horse  racing,  997  n. 
prohibiting  bicycles  in,  665  n. 
consent  of  local  authorities  to  construction  of  street  railway  in,  1227  n. 


640  INDEX 

[The  references  ere  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-060; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1360-1747] 

PARKS  —  continued. 

construction  of  water  pipes  in,  1212  n. 

devise  for  erection  of  drinking  fountain,  981  n. 

pumping  station  not  a  park  use,  1156  n. 

restrictions  on  use  of  property  abutting  on,  695. 

establishing  building  line  on  private  property  on  parkway,  605. 

rights  and  liabilities  of  municipality  and  abutting  owners,  1034  n. 

injunction  by  owner  of  land  fronting  park,  1095  n. 

statute  validating  vacation  of,  1160  n. 

power  of  legislature  to  authorize  alienation  of,  1024  n. 

alienation  of,  by  statutory  authority,  1103  n. 

lease  of  city  park  to  mayor  void,  772  n. 

power  of  city  to  sell  lands  before  dedication  to  park  purposes,  991  n. 

exercise  of  power  of  eminent  domain  for,  1023  n.,  1034,  1038. 

measure  of  compensation,  1062  n. 
taxation  for  park  purposes  in  Illinois,  1372  n. 
special  assessments  against  property  benefited,  1440  n. 

against  railroad  property,  1451  n. 

against  park  lands,  1446  n. 
liability  of  city  for  negligent  maintenance,  1659. 
municipal  liability  for  displays  of  fireworks  in,  1703  n. 

PARK  COMMISSIONERS.    (See  Office  and  Officer.) 
not  municipal  officers,  97  n.,  1372  n. 
power  of  legislature  to  appoint,  101,  119. 
use  of  city's  name  in  suits,  1034  n. 
power  of  eminent  domain  may  be  delegated  to,  1038  n. 
control  of  streets  may  be  transferred  to,  1122  n.,  1138  n. 
delegation  of  control  of  streets  by  city  to,  1161  n. 

PARKWAYS, 

power  to  construct  in  streets,  1150. 
PARLIAMENT.    (See  Charter;  Municipal  Corporations  Reform  Acts.) 

may  grant  extraordinary  powers,  51. 

confirm  void  clauses  in  royal  charters,  51. 
change  royal  charters,  52. 

unlimited  power  over  municipal  corporations,  52,  106. 
PAROL  EVIDENCE.    (See  Evidence;  Records  and  Documents.) 

of  adoption  of  ordinance,  579. 

to  prove  signing  of  ordinance  by  mayor,  578  n. 

of  publication  of  ordinance,  606  n. 

of  resolutions  of  council,  607  n. 

to  explain,  vary  or  contradict  records  of  corporate  meeting,  555,  556. 

of  facts  omitted  from  record,  557,  558. 

dedication  may  be  established  by,  1079. 

inadmissible  to  prove  vacation  of  street,  1160  n. 
PARTITION, 

dedication  of  lands  in,  1074  n. 
PARTIES.    (See  Action    and    Liability;    Attorney-General;    Equity; 
Injunction;  Name;  Pleadings.) 

to  suits  to  restrain  illegal  corporate  acts,  1574  et  seg. 
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PARTIES  —  continued. 

in  municipal  courts  at  common-law,  741. 

PARTNERSHIP, 

rights  of  municipality  under  authorized  co-partnership,  815. 

contracts  with  firms  of  which  officer  is  a  member,  773.  ! 

PARTY  WALLS, 

special  power  to  regulate,  311. 

PAR  VALUE, 

sale  of  bonds  at,  895.  j 

includes  accrued  interest  to  date  of  delivery,  895. 
sale  below,  rights  of  purchaser,  879,  918. 

PATENTS  FOR  INVENTIONS, 

contracts  for  patented  articles,  802  n.,  803,  805  n. 

letting  contracts  involving,  without  competition,  803. 

lowest  bidder;  patented  pavement,  805. 

injunction  against  letting  contract  for  patented  article,  1573  n.,  1577  n. 

municipal  liability  for  inf ringen  .  nt,  1645  n. 
PAUPERS.     (See  Poor;  Vagrants.) 

implied  contract  to  pay  for  support,  793  n. 

PAVING.     (See  Streets;  Special  Assessments.) 
power  of  city  to  manufacture  paving  bricks,  1292  n. 

to  operate  quarry  for  paving  stone,  1292  n. 
power  to  purchase  paving  materials,  819.  *  ! 

stipulations  by  contractor  to  maintain  pavements  in  repair,  829. 
use  of  patented  materials  in,  803  n. 

PAWN  BROKERS, 

power  to  regulate  and  license,  662  n. 
regulating  hours  of  business!  661  n. 

PAYMENT, 

of  debts  compelled,  123,  124. 

of  warrants  on  treasury,  853. 

order  of  payment  of  warrants,  859. 

of  interest  on  indebtedness,  867. 

of  interest  on  void  bond,  effect,  933,  951. 

city  not  obliged  to  seek  creditor,  867  n. 

taxpayer's  action  to  restrain  audit  and  payment  of  claim,  1585  n. 

of  illegal  taxes,  recovery  back,  1616  et  seq. 

taxes  voluntarily  paid  cannot  be  recovered,  1619-1624. 
PEACE.    (See  Arrest;  Disorderly  Conduct;  Ordinances;  Police  Power.) 

PEDDLERS.    (See  also  Hawkers.) 

denned,  1356  n. 

power  to  regulate  and  license,  589  n.,  662  n.,  663  n. 

license  of,  does  not  authorize  violation  of  ordinance,  712  n. 

regulating  use  of  public  streets,  712  n.,  1166  n. 

taxation  of,  1356. 

interstate  commerce,  1356. 
PEDESTRIANS, 

and  vehicles  have  right  of  passage  over  streets  in  common,  1163  n. 
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PENAL  LAWS, 

term  construed,  637  n. 
PENALTIES.    (See  also  Fines;  Forfeitures.) 

power  to  impose  by  ordinance,  608. 

statutory  regulation  of  penalties  under  ordinance,  609. 

charter  mode  governs  provisions  of  ordinances,  611,  612. 

may  be  within  fixed  limits  under  ordinances,  613. 

sliding  scale,  609  n. 

limitation  of  amount  of  penalty,  615,  616. 

power  to  impose  costs  by  ordinance  as  part  of  penalty,  626. 

single  offence  cannot  be  made  double,  614. 

separate  penalties  for  daily  maintenance  of  gaming  house,  730. 

power  to  impose  for  non-payment  of  taxes,  1417  n. 

for  failure  to  supply  water  or  light  to  consumer,  1317. 

for  breach  of  rules  or  regulations  by  consumers  of  water  or  light,  1319. 

under  ordinances;  action  for  in  corporate  name,  642. 
mode  of  procedure,  evidence,  etc.,  643. 
PENSIONS, 

for  municipal  services;  constitutionality,  430. 

legislative  control  over  right,  431. 

when  right  to  pension  accrues,  432. 

creation  of  pension  board,  validity,  1374  n. 
PERCOLATING  WATER, 

'diversion  of  subsurface  water  by  municipal  waterworks,  1341. 
PERSONAL  LIABILITY, 

of  public  officers,   436-444,   583,  785-788,   1517.      (See   Office    and 
Officer.) 

of  abutters  for  special  assessments,  1453. 
PERSONAL  PROPERTY, 

taxation  of,  1385  et  seq. 
PEST  HOUSE.    (See  Hospitals.) 

power  to  regulate,  681. 

liability  in  respect  of,  1661. 

damages  for  erection  near  plaintiff's  premises,  684  n. 

PETITION, 

"owner"  who  is,  1147. 

of  property  owners  for  street  improvements,  826, 1448  n.,  1454. 

estoppel  by  signing  petition,  1456. 

for  change  of  grade,  signer  estopped  to  claim  damages,  1151*1156  n.,  1454  n., 
1677  n. 

combination  among  parties  petitioning,  1449  n. 
PETTY  OFFENCES.     (See  Conviction;  Criminal  Offences;  Jubt;  Muni- 
cipal Courts;  Offences.) 

trial  without  jury,  749,  750. 
PHILADELPHIA, 

bequest  for  erection  and  support  of  hospital,  987. 

as  trustee  of  trusts  under  Girard's  will,  131,  338  n.,  982  n.,  983. 
PHCENICIAN  CITIES, 

historical  view,  1. 
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PHOTOGRAPHS, 

power  of  corporation  counsel  to  order,  824  n. 

PHYSICIANS, 

contracts  with,  without  advertisement  or  competition,  802. 

PICNICS, 

public,  not  nuisances  per  se,  690  n. 

PILOTS, 

municipal  regulations  conflicting  with  federal  law,  261  n. 

"PLACE," 

or  square  in  city  defined,  1097  n. 

PLAN.    (See  Bridges;  Dedication;  Plat;  Sewers  and  Drains;  Streets.) 
mapping  or  platting  streets  as  a  taking  of  land,  1029. 
liability  as  to  plan  of  making  improvements,  1626,  1707  n. 
liability  where  plan  of  sewer  defective,  1626  n.,  1717  n.,  1733  n.,  1739-1745. 
defective  plan  of  street,  1707  n. 
negligence  in  adopting  insufficient  plan  for  bridge,  1688  n.,  1689  n.,  1717  n. 

PLANK  ROAD.    (See  Turnpike  Road.) 
in  street  of  city,  1141  n.,  1264  n. 
municipal  control  over,  1138  n. 

general  welfare  clause  does  not  authorize  city  to  construct,  719. 
power  of  city  to  sell  stock  in  plank  road  company,  991  n. 

PLAT, 

dedication  by  platting  and  sale  of  lands,  1079,  1063,  1085. 

as  evidence  of  intention  to  dedicate,  1071  n.,  1073,  1079, 1085. 

laying  off  and  recording  town  plat,  effect,  1135. 

extent  of  interest  acquired  by  purchaser  under  sale  according  to  plat,  1064. 

title  to  fee  of  street  under  sale  according  to  plat,  1084. 

interest  of  purchaser  in  all  streets  shown  on  plat,  1084. 

power  of  owner  to  rescind  dedication,  1090. 

dedication  by  platting  and  sale;  necessity  of  acceptance  by  public,  1090. 

effect  of  acting  on  unsigned  and  unacknowledged  plat,  1071  n. 

dedication  of  public  square  by  marking  on  plat,  1097. 

dedication  for  park  uses  by  marking  on  plat,  1096. 

authentication  of  town  plats  and  maps,  1071  n. 

acknowledgment  of  plats  and  maps,  1071  n. 

validating  defective  plats  by  statute,  1071  n. 

PLAZA.    (See  Parks;  Squares.) 

PLAYGROUNDS, 

dedication  of  lands  for  purposes  of  recreation  and  ornament,  1100. 

PLEADING.    (See  Ordinances;  Parties;  Practice;  Taxpayers'  Actions.) 
mode  of  enforcing  ordinances,  634-648. 
necessity  of  pleading  ordinances,  639. 
mode  of  pleading  ordinances,  639. 
notice  of  enactment  of  ordinance,  642. 
requisites  of  complaints,  640,  641. 
mode  of  procedure,  defences,  etc.,  643-648. 
mode  of  procedure  on  bonds  and  coupons,  871  n.,  881  a 
authority  to  issue  municipal  bond,  881. 
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PLEADING  —  continued. 

charter  need  not  be  specially  pleaded,  231. 

acts,  votes,  and  ordinances  must  be  pleaded,  231,  639. 

action  must  be  in  corporate  name,  642. 

not  necessary  to  aver  demand  or  notice,  642. 

defendant's  plea  or  answer  in  quo  warranto,  1555. 

answer  of  corporation  to  bill  in  equity  need  not  be  signed  by  officer,  1575  n. 

PLEDGE, 

of  city  property  within  limitation  of  indebtedness,  199. 

rights  of  purchaser  of  pledged  warrant,  858  n. 

sale  of  municipal  warrants  pledged  as  collateral,  856  n. 

PLUMBING, 

power  of  city  to  engage  in  plumbing  business,  1292. 
POLES,  TELEGRAPH.    (See  Telegraph  and  Telephone  Companies.) 
POLICE  COURTS  AND  MAGISTRATES.     (See  Municipal  Courts.) 

provisions  of  free-holders'  charters  as  to,  63  n. 

POLICE  JURIES, 

in  Louisiana,  are  municipal  corporations,  34  n. 

POLICE  DEPARTMENT  AND  OFFICERS.     (See  Office  and  Officers.) 
are  State,  not  municipal,  officers,  97,  98,  99,  103,  390,  1656. 
mode  of  appointment  and  payment,  103,  104,  390  n. 
extent  of  legislative  control  over,  103,  390  n. 
power  of  legislature  to  appoint  police  commissioners,  97  n. 
organization  of  police  force  under  free-holders'  charter,  63  n. 
control  of,  a  municipal  affair,  165. 
power  to  impose  police  expenses  on  city,  1371  n. 
contribution  by  county  to  expense  of  city  police  force,  104. 
power  of  city  to  appoint  may  be  implied,  390  n.,  719  n. 
maintenance  of  police  force  committed  to  corporate  authorities,  104  n. 
taxation  of  saloon  keepers  for  maintenance  of  police  force,  104  n. 
power  of  police  commissioners  to  issue  certificates  of  indebtedness,  115  n. 
police  judge  held  (in  California)  to  be  a  municipal  officer,  385  n.,  390  n. 
police  officers  not  known  to  common  law,  390. 
powers,  duties,  and  liabilities,  390,  391. 
private  persons  not  compellable  to  pay,  720. 
mode  of  payment  of  officers,  104. 
right  to  advantage  from  benefit  fund,  432  n. 
cause  for  removal  of  officer,  477  n. 
powers  in  regulation  of  traffic  in  streets,  1166. 

regulating  vehicles  at  railroad  depots,  theatres,  etc.,  1166  n. 
assignment  of  police  officers  to  theatres,  circuses,  etc.,  720. 
power  to  arrest  offenders  on  view,  390,  391,  640  n.     (See  Arrest.) 
liability  of  city  for  acts  of  police  officers,  1656. 

for  not  furnishing  police  force  adequate  to  emergency,  1656  n. 
person  injured  in  aiding,  has  no  remedy  against  city,  1656. 
liability  for  negligence  in  maintaining  police  station,  1656. 
liability  to  prisoners  for  injuries  caused  by  unsanitary  and  defective  prisons, 

etc.,  1656. 
police  boat  not  subject  to  seizure  under  lien  for  wharfage,  993  n. 
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POLICE  POWER  AND  REGULATIONS, 

I.  Scope;  General  Principles, 

nature  and  extent  of  power,  301,  1014.     (See  Fourteenth  Amendment.) 

what  may  be  done  under  police  power,  92  n.,  115  n.,  301,  302. 

police  regulation  and  taxation,  distinction  between,  661-664,  1408. 

power  to  tax  not  included,  1378,  1408. 

distinguished  from  right  of  eminent  domain,  301. 

right  of  property  must  not  be  invaded,  301  n. 

subject  to  Federal  constitution,  302. 

cannot  extend  to  interstate  transportation,  302. 

authority  of  municipality  outside  of  corporate  limits,  354  n. 

ordinances  exercising  police  power,  601,  660-731. 

ordinances  under  general  welfare  clause,  718. 

limitation  of  power  under  general  welfare  clause,  720. 

power  under  authority  to  preserve  good  order,  etc.,  725. 

preservation  of  order,  729. 

regulation  of  occupations,  661,  662,  665,  666. 

prohibition  of  businesses  in  specified  districts  of  city,  665. 

nature  of  power  to  license,  661. 

power  to  license  must  be  plainly  conferred,  667. 

monopolies  not  to  be  created  under  power  to  license,  668. 

regulation  of  use  and  control  of  private  property,  695. 

construction  of  sewers  under,  1461. 

filling  and  grading  low  lying  lots,  1442. 

penalties  for  breach  of,  may  be  enforced  summarily,  637. 

city  may  prescribe  fine  for  injury  to  public  property,  1162. 

in  making  exclusive  grant  legislature  does  not  part  with,  1214,  1218  n. 

city  not  liable  for  acts  of  officers  in  attempting  to  enforce,  1656  n. 

II.  Liquor  Traffic, 

power  to  regulate  or  license  sale,  669,  674. 

under  general  welfare  clause,  671. 
power  to  prohibit  sale  of  liquors,  669,  673. 
effect  of  general  laws  respecting  liquor  trade,  670. 
regulation  of  saloons,  etc.,  under  general  welfare  clause,  672. 
power  to  prescribe  qualifications  of  liquor  dealers,  675. 
amount  of  license  fees  for  liquor  saloons,  676. 

III.  Nuisances, 

general  power  over  nuisances,  685. 

power  to  prevent  and  abate,  684,  685,  687,  689,  690. 

power  to  demolish;  indictment,  688. 

upon  rivers  within  city  limits,  687. 

smoke  nuisance,  694. 

IV.  Use  of  Streets, 
regulation  of  use  of  streets,  712. 
traffic  in  streets,  1166. 

regulating  speed  of  travel,  712,  1272  n. 

automobiles,  714. 

vehicles  at  railroad  depots,  theatres,  etc.,  1166  n. 
roller  skating  on  streets  for  sport,  1166  n. 
singing,  etc.,  in  streets,  632  n.,  589  n.,  609  n. 
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POUCE  POWER  AND  REGULATIONS —continued. 

IV.  Use  of  Streets  —  continued. 

placing  show-boards  and  carrying  placards  on  sidewalks,  689  n.,  713  n. 

to  compel  clearing  of  snow  from  streets,  713.     (See  Snow  and  Ice.) 

removal  of  buildings,  715. 

municipal  control  of  public  utilities  in  streets,  1272. 

removal  of  overhead  wires,  1220  n.,  1274. 

permits  to  open  streets  for  construction  of  public  utility,  1273. 

charges  for  inspection  and  supervision  of  public  utilities  in  streets,  1275. 

how  franchise  rights  in  street  affected  by,  1269. 

franchises  in  streets;  reasonableness  of  regulation,  1209, 1270. 

exclusive  grant  of  right  to  supply  gas  subject  to  police  power,  1214. 

rate  of  speed  of  railway  trains;  obstructions,  1272. 

V.  Specific  Subjects, 

animals  running  at  large,  592  n.    (See  Animals.) 

automobiles,  714. 

billiard  and  pool  tables,  731. 

bowling  alleys,  731. 

cemeteries  and  burials,  682,  683. 

dogs,  724. 

gaming  and  gambling  houses,  730. 

health  ordinances,  677. 

height  of  buildings,  696. 

hogs  and  swine,  693. 

hospitals,  681. 

houses  of  ill  fame,  686. 

inspection  ordinances,  709. 

laundries,  301  n.,  589  n.,  661  n.,  672. 

markets  and  marketmen,  699-706. 

observance  of  the  Sabbath,  719. 

public  weighing,  710,  711. 

quarantine  regulations,  680. 

railroad  companies,  592  n.,  716,  717,  1232,  1239,  1247  n.,  1272,  1280. 

operation  of  railroad,  717. 

speed  of  trains;  obstructions,  716,  1272. 

removal  and  disposal  of  carcasses  of  animals,  679. 

garbage  and  refuse  matter,  678. 
removing  buildings,  715. 

growing  of  rice  within  corporate  limits,  valid,  685  n. 
signs  and  billboards,  697. 
slaughter  houses,  691. 
smoke  nuisance,  694. 
stables,  692. 

storage  of  gunpowder,  726. 
strays,  723. 
tenement  houses,  698. 
trading  stamps  and  premiums,  666  n. 
vagrants,  722. 
POLITICAL  AFFILIATIONS, 

as  cause  for  removal  from  office,  477  n. 
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POLITICAL  TESTS, 

as  qualification  for  office,  372. 

POLL  TAX; 

validity  of,  1371  n. 

levy  of,  by  municipality,  1407. 

exemption  from  payment,  1407. 

when  mode  of  collection  specified,  1416. 

POLLS.    (See  Elections.) 

effect  of  closing  too  soon,  374  n. 

POLLUTION, 

of  waters  by  municipality,  1033  n. 

contamination  of  water  supply,  1316. 

prevention  of  pollution  of  waters  flowing  from  another  state,  1295. 

prohibition  of  boating  in  lake  forming  source  of  water  supply,  1316  n. 

indictment  of  municipality  for  depositing  sewage  in  stream,  1316  n. 

POOL  TABLES, 
regulation  of,  731. 

POOR.    (See  Vagrants.) 

devises  and  gifts  to  corporations  for  the  benefit  of,  valid,  981  et  seq. 

devise  to  city  to  educate  poor,  984. 

devise  to  city  in  trust  for  relief  of  poor  emigrants,  986. 

trusts  for  relief  or  aid  of  poor,  988. 

duty  to  care  for,  1487  n. 

support  of  poor  in  case  of  division  of  town,  360  n. 

liability  to  person  who  furnished  pauper  with  necessaries,  793  n. 

POPULATION, 

classifying  municipalities  by,  151. 
determining,  for  purposes  of  classification,  153. 
judicial  notice  of  census,  231. 

PORCHES, 

maintenance  of,  in  public  streets,  1131, 1182, 1184, 1185. 

POUNDS, 

power  to  impound  and  forfeit  animals,  310. 
erection  of  building  in  street  for  market  and,  684  n. 

POUND-KEEPERS, 

must  comply  strictly  with  requirements  of  law,  310. 

public  officers,  385  n. 

appointment  of,  by  municipality  within  township,  385  n. 

POWDER  MAGAZINES, 

removal  of,  under  police  power,  302  n.,  726. 
in  cities,  when  nuisances,  684  n. 

POWERS  AND  DUTIES.    (See  Acre;  Charter;  (Institutional  Law; 
Contracts;  Legislature;  Ordinances;  Ultra  Vires.) 
powers  analyzed,  24. 
classified,  33. 

distinguished  and  qualified,  39.    (See  County;  Municipal  Cor- 
porations; Quasi  Corporations.) 
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POWERS  AND  DUTIES  —  continued. 

parliament  may  grant  extraordinary  powers,  51. 

uniform  powers  under  general  acts,  61. 

prohibition  of  special  acts  conferring  corporate  powers!  71. 

authority  of  legislature  in  respect  to  municipal  duties,  123. 

repeal  or  amendment  by  legislature,  233. 

power  of  legislature  over  public  property,  111. 

legislative  power  to  change  trustees  of  library  created  by  donation  in  trust, 

982  n. 
what  falls  within  scope  of  municipal  powers,  104. 
defective  execution  may  be  remedied  by  legislature,  129  n. 
general  power  in  charter  does  not  interfere  with  vested  rights,  236  n. 
how  far  inferred  from  usage  and  prescription,  240,  241. 
practical  construction  of,  by  municipalities,  241  n. 
powers  strictly  rather  than  liberally  construed,  239  n. 
when  doubtful,  held  not  to  exist,  237. 

must  be  expressly  granted  or  necessarily  implied,  237,  238,  239. 
construction  of  grants  of,  237,  238,  239. 
distinction  between  public  and  private  powers,  97,  109,  110,  119  n.,  122  n.y 

163&-1646. 
extent  of  municipal  powers,  canons  of  construction,  234,  237-239,  239  n. 
public  powers  and  trusts  cannot  be  delegated,  244,  771  n.,  1383. 
nor  surrendered,  245,  792,  1236,  1720. 
legislative,  cannot  be  surrendered  or  bargained  away,  245. 
contracts  involving  surrender  of  legislative  discretion,  792. 
must  be  exercised  by  proper  body,  516.     (See  Council.) 
must  conform  to  special  delegation  of  authority,  515  n.,  570  n. 
what  powers  local  tribunals  can  exercise,  747. 
all  persons  bound  to  take  notice  of  extent  of,  777. 
special  powers  conferred  by  charter  or  by  statute,  260  et  seq. 
construction  of  general  and  special  grants  of  authority,  585,  586. 
quo  warranto  for  illegal  usurpation  of,  1557. 
abuse  of,  restrained  in  equity,  1573-1575. 

no  liability  to  private  action  for  misconstruing  powers,  1630.     (See  Action.) 
liability  as  to  legislative  powers,  1660. 

discretionary  and  mandatory,  difference,  242,  246,  247,  1515,  1593. 
discretionary  not  ordinarily  subject  to  judicial  control,  242,  243,  273,  689, 

818, 1296, 1302, 1489, 1515, 1573  n.,  1600, 1620, 1627.     (See  Injunction.) 
distinction  as  to  enforcement  by  mandamus,  1489-1494,  1626. 
private  and  corporate  interests,  39. 

duties,  public  and  private  distinguished,  97,  109,  110,  122  n.,  1638-1646. 
when  duty  rests  on  corporation  and  when  on  officers,  247,  1665  n. 
what  are  municipal  duties,  109  n. 

neglect  of  corporate  duty,  when  actionable,  246  n.,  1517,  1638  et  seq. 
performance  of,  may  be  compelled  by  mandamus,  1489  et  seq.,  1519. 
quo  warranto  will  not  lie  to  enforce  performance  of,  1559. 
council  may  perform  ministerial  duties  by  agents,  244. 
judicial  and  ministerial  discriminated,  1741. 
mandamus  to  compel  performance  of  mandatory  duty,  1739  n. 
neglect  of  ministerial  duties,  liability,  1517,  1741. 
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PRACTICE.     (See  Pleading;  Process.) 
mode  of  enforcing  ordinances,  634-648. 
in  mandamus  proceedings,  1514,  1526-1546. 
in  proceedings  in  quo  warranto,  1567. 

PRESCRIPTION.    (See  Adverse  Possession;  Limitation  op  Actions.) 
no  prescriptive  right  as  against  public  in  public  street,  1187-1194. 
intent  to  dedicate  presumed  from  user  for  prescriptive  period,  1080. 

PRESCRIPTIVE  CORPORATIONS, 
in  England,  50. 
in  the  United  States,  55. 

PRESIDING  OFFICER.    (See  Meetings.) 

right  of  mayor  to  preside,  53,  511-514.     (See  Mayor.) 

power  to  maintain  order,  512  n. 

approval  of  proceedings  by,  512  n. 

signature  to  ordinances,  603. 

when  presiding  officer  has  casting  vote,  511,  536  n. 

mandamus  to  mayor  to  compel  performance  of  duty  as,  1488  n. 

quo  warranto  to  test  right  of,  1552. 

PRESUMPTION.     (See  Evidence.) 

of  corporate  existence,  232. 

of  incorporation  under  general  law,  231  n. 

of  due  appointment  of  officer,  393. 

of  regularity  of  meeting,  507  n.,  538. 

as  to  regularity  of  adjournment,  535  n. 

of  validity  of  ordinances,  649. 

of  validity  of  warrants,  855. 

of  dedication  from  long  user,  1080. 

municipal  consent  to  railroad  in  street  presumed  from  long  continued  user, 
1227. 
PREVENTION  OF  FIRES.     (See  Fire.) 

PRINCIPAL  AND  SURETY, 

power  of  city  to  become  surety,  814. 

guarantee  by  city  of  bonds  of  electric  lighting  company,  1296  n.,  1302  n. 

PRINTING, 

requirement  of  letting  by  competition  inapplicable  to  publication  of  or- 
dinances, 802  n. 

stipulations  for  employment  of  union  labor,  808. 

assignment  of  contract  for,  832  n. 
PRISON.     (See  Jail;  Public  Buildings.) 

power  to  condemn  lands  for  site,  1039. 

liability  of  counties  for  escape  from  defective  jail,  1640  n. 

liability  to  prisoners  for  injuries  caused  by  unsanitary  and  defective  prisons, 
etc.,  1656. 

PRISONERS, 

punishment  of  persons  who  attempt  to  rescue,  725. 

PRIVATE  CORPORATIONS.    (See  Corporations.) 

PRIVATE  ENTERPRISES, 

municipality  cannot  aid,  319,  321,  884. 
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PRIVATE  PROPERTY.    (See  Eminent  Domain;  Property.) 
use  of  public  instrumentalities  in,  771  n. 
power  of  city  to  sell  and  convey!  901. 
sale  on  execution  against  city,  992. 
power  of  city  to  mortgage,  996. 
leases  of,  997. 

PRIVATE  RIGHTS, 

public  and  private  rights  distinguished,  109,  110. 

PROCESS.    (See  Pleading;  Practice.) 

inability  to  serve  process  upon  city  no  excuse  for  not  commencing  action, 

1188  n.,  1523  n. 
service  upon  officer  after  resignation,  1522  n.     (See  Resignation.) 

PROCESSIONS.    (See  Parades;  Police  Power  and  Regulations.) 
ordinances  prohibiting  and  regulating,  598  n. 

PRODUCTION  AND  DELIVERY, 

of  corporate  records  and  documents,  559,  1505. 

PROFANE  LANGUAGE, 

corporation  may  punish  for  utterance  of,  729  n. 

PROFESSIONS, 

power  to  tax,  661,  1408-1412. 

PROHIBITION, 

of  sale  of  intoxicants,  69  n. 

against  issue  of  additional  bonds,  when  a  contract,  113. 
of  special  acts  conferring  corporate  powers,  71. 
penalty  imposed  by  ordinance  amounts  to,  573. 

PROHIBITION,  WRIT  OF, 

as  remedy  for  illegal  corporate  acts,  1047  n.,  1596. 

against  mayor  in  cases  of  amotion,  481  n. 

title  to  office  cannot  be  questioned  on  writ  of  prohibition,  1554  n. 

will  not  lie  to  prevent  execution  of  contract  for  sidewalk,  1596  n. 

against  illegal  proceedings  to  acquire  land,  1047  n. 

PROHIBITORY  LIQUOR  LAWS, 
are  valid,  301  n. 

PROOF.    (See  Evidence;  Presumption;  Records  and  Documents.) 
corporate  existence,  how  proved,  232. 
necessary  to  obtain  reward,  299  n. 
of  ordinances,  579,  604,  606,  648. 

PROPERTY.     (See    Corporate    Property;  Eminent    Domain;     Public 
Buildings.) 

corporate  property,  subject  treated  Chap.  XXI,  §§  970-999. 
I.  In  General;  Legislative  Control, 

distinction  between  public  and  private  property,  109-112,  115,  131,  335. 

extent  of  legislative  control  over  corporate  property,  103-131,  1487  n. 

private  property  of  municipalities  protected  by  Federal  Constitution, 
111  n.,  112. 

property  rights  of  New  York  City  under  ancient  charters,  111. 

legislative  authority  over  trust  property  held  by  municipality,  131,  982. 
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PROPERTY  —  continued. 

I.  In  General;  Legislative  Control  —  continued. 

transfer  to  new  corporation  of  property  of  old,  233  n. 

rights  of  municipality  as  riparian  owner,  268,  977  n.   . 

use  of  public  property  in  private  service,  771  n. 

effect  of  repeal  of  charter  or  dissolution  of  corporation,  112. 

title  to,  on  dissolution,  335. 

what  property  liable  for  debts  on  dissolution,  335.    (See  Dissolution.) 

title  to,  on  legislative  extinction,  357. 

title  to,  on  division  of  municipality,  358-360. 

change  of  name  does  not  affect  grants  of  property,  338  n.,  974  n. 

nor  enlargement  of  territory  and  reconstruction  of  powers,  970  n. 

estoppel  and  adverse  possession  as  against  municipalities,  977  n.,  1187-1191. 

special  powers  construed,  977  n. 

charter  and  general  law  construed  together,  977. 

rights  of  corporation  as  property  holder  distinct  from  its  legislative  rights, 

991. 
taxation  of  municipal  property,  92  n.,  1396-1398.     (See  Taxation.) 
special  assessments  against  municipal  lands,  1446. 
liability  of  municipality  as  property  owner,  1671,  1673. 
for  damage  to  private  property,  1673. 

II.  Capacity  to  take  and  hold, 

history  of  capacity  of  corporation  respecting  property,  970. 

under  Roman  jurisprudence,  970. 

in  Europe  and  America,  971-973. 

legal  capacity  of  grantee  to  take,  974. 

statutes  of  mortmain,  971,  975,  976. 

implied  power  to  purchase  and  hold,  975,  976. 

power  to  acquire  for  speculation  or  profit,  977,  978. 

limitations  on  right  to  acquire  and  hold,  977,  978. 

corporations  may  be  authorised  to  take  in  fee,  981  n. 

State  alone  can  question  right  to  hold,  990. 

grants  to  unincorporated  communities,  974. 

grants  upon  condition  subsequent,  979. 

forfeiture  for  breach  of  condition  subsequent,  979. 

charter  powers  respecting  property,  977,  978. 

city  and  county  as  tenants  in  common,  977  n. 

corporations  classified  with  respect  to  power  to  take  and  hold,  977  n. 

implied  power  to  purchase  and  hold,  977. 

incidental  power  to  secure  purchase-money  by  mortgage,  979  n. 

when  conveyance  passes  full  title,  977  n. 

grants  of  private  property,  989. 

devises  and  grants  for  objects  foreign  to  corporate  purposes,  989. 

real  estate  beyond  corporate  limits,  980. 

lands  in  other  States,  980  n. 

gifts  and  grants  for  benefit  of  municipality,  981. 

power  to  take  and  hold  in  trust,  982. 

for  charitable  uses,  982. 
devise  to  city  in  trust  to  educate  and  support  orphans,  983. 

to  educate  poor  children,  984,  985. 
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PROPERTY  —  continued. 

II.  Capacity  to  take  and  hold  —  continued. 

devise  to  city  in  trust  for  relief  of  poor  emigrants,  986. 

for  erection  and  support  of  hospital,  987. 
title  to  land  as  ancillary  to  execution  of  public  trust,  111. 
instances  of  charitable  trusts  to  cities  sustained,  976-987.   (See  Trustees.) 
charitable  trusts  germane  to  corporate  purposes,  988. 
cannot  execute  trusts  for  objects  dehors  the  corporate  purposes,  989. 
distinction  between  prohibition  to  take  and  prohibition  to  hold,  990  n. 

III.  Alienation, 

power  to  alienate  property  of  a  private  nature,  818,  981  n.,  991,  1023. 

restraint  upon  alienation,  985. 

alienation  and  use  of  public  property,  1102-1106, 1190.  (See  Dedication; 
Streets.) 

mode  of  alienation,  994. 

"city  slip  cases"  in  California,  994. 

sales  under  void  ordinances,  994,  1615. 

sale  or  lease  to  highest  bidder,  995. 

mortgages  and  leases  of  corporate  property,  227,  801,  991  n.,  996, 997,  1137. 

conveyance  of  real  estate,  how  executed,  998,  999. 

requisites  and  proof  of  corporate  conveyance,  998,  999. 

liability  on  covenants  of  warranty  when  municipality  has  no  right  to  con- 
vey, 998  n. 

conveyance  need  not  recite  authority,  998  n. 

improvident  sale  may  be  set  aside,  991  n. 

right  of  legislature  to  appropriate  property  of  city  for  a  park,  111. 

reverter  when  execution  of  use  becomes  impossible,  1106. 

when  granted  for  specific  purpose,  use  of  portion  for  other  purposes,  979  n., 
991  n. 

condemnation  of  lands  of  municipality  devoted  to  public  use,  1022. 

private  property  of  city  may  be  taken  by  a  railroad,  115. 

public  property  exempt  from  judicial  seizure,  248. 

sale  on  execution  against  city,  248,  992,  1507  n. 

mechanics',  maritime  and  attorney's  liens,  993. 

fraudulent  disposition  of,  prevented,  1574,  1575. 

IV.  Regulation  op  Property  of  Citizens, 
regulation  of  use  and  control  of  private  property,  695. 

character  and  quality  of  erections,  695. 
power  to  restrict  trades  and  occupations  on  certain  streets,  695. 
establishing  building  line  within  private  property  on  parkway,  695. 
power  to  prescribe  fire  limits,  727. 
regulation  of  height  of  buildings,  696. 

of  hoistways  in  buildings,  728. 

of  signs  and  billboards,  697. 

of  tenement  houses,  698. 

of  storage  of  gunpowder,  726. 
restrictions  on  use  of  property  abutting  on  parks,  695. 
removal  of  snow  from  roofs,  712  n. 
franchise  of  corporation  a  property  right,  112  n. 
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PROPERTY  HOLDERS, 

right  to  restrain  illegal  corporate  acts,  1579-1587.     (See  Equity;  Injunc- 
tion.) 

PROPOSALS.    (See  Contracts;  Highest  Bidder;  Lowest  Bidder.) 

PROSECUTIONS.    (See  Criminal  Offences;  Indictment;    Jury;    Muni- 
cipal Courts.) 
to  enforce  ordinances,  634  et  seq. 
whether  civil  or  criminal,  637,  638. 
in  what  name  conducted,  612,  745. 
of  officers,  824  n. 

repeal  of  ordinance  puts  an  end  to  pending  prosecutions  under  it,  584  n. 
for  public  nuisance,  license  from  corporation  no  defence,  684  n. 

PROSTITUTION, 
suppression  of,  686. 

PRUSSIA, 

modern  municipal  institutions,  9. 

PUBLICATION, 

advertisement  for  bids,  809. 

lowest  bidder;  necessity  and  sufficiency  of  advertisement,  809. 
requirement  of  letting  by  competition  inapplicable  to  publication  of  ordi- 
nances, 802  n. 
of  proposed  ordinance  before  adoption,  576. 
when  publication  of  ordinance  is  required,  603. 
ordinances,  time  and  method  of  publication,  605. 
alternate  modes  of  publication  of  ordinances,  604. 
curative  effect  of  re-publication,  603  n. 
mandamus  to  compel  publication  of  ordinance,  603  n. 
proof  of  publication  of  ordinances,  606. 
of  ordinances  on  Sunday,  605  n. 
parol  proof  of,  606  n. 
before  mayor's  approval  insufficient,  603  n. 

PUBLIC  AGENTS.    (See  Agents;  Office  and  Officer.) 

PUBLIC  BATHS, 

power  to  establish  includes  power  to  secure  proper  location,  238  n. 

PUBLIC  BUILDINGS, 

power  to  erect  and  repair,  300. 

power  of  New  England  town  to  erect,  42. 

convention  hall  a  "public  utility"  within  meaning  of  constitution,  1290  n. 

county  may  be  compelled  to  build  court-house,  122  n. 

city  may  be  authorized  to  erect  court-house  for  county,  122  n.,  300  n. 

contribution  by  county  town  to  expense,  1369  n. 

court-house  not  an  "internal  improvement,"  885  n. 

city-hall  building  in  Philadelphia,  compulsory  liability,  122. 

erection  of,  without  express  authority,  300  n. 

mandamus  to  compel  erection  of,  1492. 

mandamus  to  compel  building  of  court-house,  1527  n. 
,      power  of  city  to  provide  for  reasonable  future  necessity,  997. 

condemning  lands  for  future  requirements,  1027. 
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PUBLIC  BUILDINGS  —  continued. 

power  to  purchase  successive  sites  for  same  building,  976  n. 
grants  for  sites  for,  on  condition  subsequent,  979  n. 
taxpayers  may  enjoin  erection  of  court-house  at  a  place  not  the  country- 
seat,  1584  n. 
control  of,  103  n. 

grant  to  aid  in  erection  subject  to  legislative  control,  103  n.,  Ill  n. 
power  of  city  to  lease  surplus  space,  997. 
power  to  insure  against  loss  by  fire,  976  n. 
garnishment  of  insurance  money  after  loss  by  fire,  992  n. 
implied  power  to  issue  bonds  for  site  for  authorized  building,  883  n. 
counties  have  no  implied  power  to  issue  commercial  paper  to  pay  for, 

284. 
power  to  furnish  and  fit  up,  300  n. 

taxation  to  provide  for  cost  of  fitting  up,  1402-1403  n.,  1623. 
contract  between  city  and  county,  300  n.,  977  n. 
proper  uses  of,  300  n. 
conveyances  for  use  of,  valid,  981. 
special  grant  for  court-house  and  jail,  989,  991  n.,  1102  n. 
rights  of  county  and  city  respecting  jail  built  by  latter,  977  n. 
dedication  of  property  for,  1100. 
erection  in  streets,  1175. 

in  public  squares,  1097,  1160  n. 

in  public  parks,  1096. 
dedication  of  lands  for,  1100. 
not  subject  to  execution,  992. 
mechanics'  liens  on,  993. 
liability  for  special  assessment,  1446. 
taxation  of  county  court-house  by  city,  1396  n.,  1444  n. 
liability  for  negligence  in  maintaining,  1657. 

of  city  with  respect  to  unsafe  buildings,  1641  n.,  1669  n. 

for  fall  of  ceiling  of  council  chamber,  1641  n. 

for  negligence  in  maintaining  police  station,  1656. 

of  New  England  town  for  defective  townhouse,  1641  n. 

for  defective  school  buildings,  etc.,  1658. 

for  defective  staircase  in  schoolhouse,  1642,  1643. 

for  defective  and  unsanitary  prisons,  workhouses,  etc.,  1640  n.,  1656. 
limited  liability  of  counties  for  negligence,  1640. 
county  not  liable  where  jail  becomes  a  nuisance,  35  n.,  1640  n. 

PUBLIC  COMMON.    (See  Public  Squares.) 

PUBLIC   CORPORATIONS.     (See   Charter;    Corporations;    County; 

Municipal  Corporations;  Quasi  Corporations.) 
distinction  between  public  and  quasi  and  municipal  corporations,  34,  37, 

38,  90  et  seq. 
how  created  and  classified,  55,  92  et  seq. 
extent  of  legislative  control,  90  et  seq. 
private  and  public  distinguished,  90  et  seq. 

PUBLIC  DEFENCE, 

of  right  of  municipalities  to  aid  in,  312.  x 
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PUBLIC  DISPLAYS, 
use  of  streets  for,  1174. 

PUBLIC  EXHIBITIONS.    (See  Exhibitions.) 
ordinances  as  to  sale  of  seats,  592  n. 

PUBLIC  HEALTH.    (See  Health;  Ordinances.) 

PUBLIC  IMPROVEMENTS.    (See  Local  Improvements.) 
contributions  by  individuals  to  cost  of,  792. 
estoppel  to  plead  unconstitutionality  of  statute;  Ohio  cases,  800. 
school  house  is,  within  mechanics'  lien  law,  831  n. 
liability  for  consequential  damages  of  authorised  act,  1674,  1675. 
grades  and  change  of  grades,  liability,  1676-1678. 

liability  for  grades  and  changes  of  grades  under  constitutional  provision, 
1684-1686. 

PUBLIC  LANDING.    (See  Wharves.) 
dedication  for,  1101. 

PUBLIC  OFFENCES.    (See  Criminal  Offences;  Offences.) 

PUBLIC  OFFICERS.    (See  Office  and  Officer.) 

application  of  majority  principle  to,  522.     (See  Majority.) 
power  to  make  contracts,  775. 
of  a  State,  mandamus  to,  1491. 

PUBLIC  PARKS.    (See  Parks.) 

PUBLIC  PEACE.    (See  Arrest;  Ordinances;  Police  Powers  and  Regu- 
lations.) 
power  to  preserve,  729. 
preservation  of,  matter  of  State  concern,  97. 

PUBLIC  POLICY, 

ordinances  must  be  consistent  with,  601. 

contracts  against  public  policy  void,  772,  791,  792. 

disqualifying  interest  of  municipal  officer  in  contract,  773. 

pecuniary  interest  of  municipal  officer  in  contract,  772. 
*      invalidity  of  contract  resulting  from  pecuniary  interest  of  municipal 
officer,  773. 

lobbying  contracts  invalid,  774. 

combinations  among  bidders,  781. 

contract  for  printing  notes  to  circulate  as  money,  795  n. 

surrender  of  right  of  city  to  lay  out  streets,  792. 

contract  stipulations  as  to  houro  of  labor,  wages  and  union  labor,  808. 

contract  to  pay  premium  to  officer  for  performing  duty,  792. 

PUBLIC  PROPERTY.     (See  Dedication;    Eminent  Domain;    Property; 
Streets;  Taxation.) 

PUBLIC   PURPOSES, 

taxation  must  be  for,  884. 

gifts  and  grants  for  benefit  of  municipality,  981. 

PUBLIC  SAFETY.    (See  Ordinances.) 
fire  limits,  727. 
hoistwayB,  728. 
storage  of  gunpowder,  726. 
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PUBLIC  SCHOOLS.    (See  Schools  and  School  Districts.) 

PUBLIC  SQUARES  AND  COMMONS.   (See  Dedication;  Parks;  Streets.) 
land  may  be  condemned  for,  1034.    (See  Eminent  Domain.) 
proof  of  dedication  of  property  for,  1085. 
dedication  for  and  uses  of,  1073,  1078,  1094-1099. 
right  to  ornament,  occupy,  and  enclose,  1098. 
remedy  to  recover  possession,  1133. 

right  of  abutter  with  respect  to,  1131,  1132,  1134.    (See  Abutter.) 
history  of  public  squares  in  Philadelphia  dedicated  by  Penn,  1097  n. 
right  of  county  to  erect  buildings  on  public  squares  of  town,  1097. 
public  may  acquire  highway  across,  1098  n. 

power  of  legislature  to  authorize  construction  of  railroad  over,  1103  n. 
city  enjoined  by  railway  from  closing  public  square  against  it,  1573  n. 
erection  of  buildings  upon,  may  be  enjoined,  1621  n. 
liability  for  dangerous  and  unguarded  excavation,  1671. 
ordinances  forbidding  preaching,  Ac,  on,  589  n.,  632  n. 

PUBLIC  TRUSTS.    (See  Property;  Trustees  and  Trust  Property.) 

PUBLIC  USE, 

what  is,  to  justify  condemnation  of  lands,  1031,  1351  n. 

streets,  highways,  etc.,  1031,  1032. 

individual  contributions  to  expense  of  improvement,  1032 

water  supply,  etc.,  1033. 

public  parks  and  squares,  1034. 

drains  and  sewers,  1034. 

public  city  market,  1034. 

nature  of,  reviewable  by  courts,  1036. 

ornamental  purposes;  exercise  of  power  of  eminent  domain,  1035. 

PUBLIC  UTILITIES.    (See  Electric  Companies;  Gas  and  Gas  Companies; 
Ferries;  Lighting;  Water.) 

construction,  operation  and  regulation,  1290-1341. 

meaning  of  term  "public  utility,"  1290. 

municipal  trading,  1291,  1292. 

municipal  ownership;  public  and  city  purposes,  1293. 

construction  and  ownership  of  railroads;  city  purposes,  1294. 

power  of  state  to  prevent  extra-territorial  interference  with  water  supply, 
1295. 
I.  Municipal  Works, 

power  to  provide  water  and  light,  1296. 

public  nature  of  service  of  water  and  light,  1297. 

private  or  governmental  capacity  of  city  in  furnishing  water  or  light,  1303. 

power  of  city  to  supply  water  and  light  to  inhabitants,  1298. 

to  supply  water  to  other  cities  and  beyond  its  limits,  1299. 
to  apply  surplus  water  and  light  to  private  purposes,  1300. 

property  held  by  city  in  trust  for  public  purposes,  1301. 

legislative  power  over,  when  owned  by  municipality,  116. 

authority  to  city  to  maintain  is  subject  to  repeal,  1306. 

power  of  city  to  purchase  works  subject  to  mortgage,  1296. 

special  limitations  on  indebtedness  for  waterworks,  etc.,  214. 

power  of  city  to  sell  works,  1301. 
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PUBLIC  UTILITIES  —  continued. 

I.  Municipal  Works  —  continued. 

pledge  of  works  and  revenues  of  gas  works  to  secure  lenders,  817. 
diversion  of  subsurface  water  by  municipal  waterworks,  1341. 
contamination  of  water  supply,  1316. 
exemption  from  taxation,  1297. 
not  subject  to  sale  on  execution,  1297. 
liability  of  municipality  for  negligence,  1303,  1670. 
for  property  destroyed  by  fire,  1340. 

II.  Contracts  for  Water  and  Light, 

power  to  contract  for  public  service,  1302. 

private  or  governmental  capacity  of  city  in  contracting  for  water  or  light, 

1303. 
power  to  contract  for  supply  for  term  of  years,  1307.  x 

agreements  by  municipality  to  satisfy  or  pay  taxes  on  works  of  company, 

1310. 
ultra  vires;  executed  and  executory  provisions,  1339. 
liability  of  municipality  for  water  and  light  furnished;  implied  contract, 

1338. 

III.  Franchises  or  Public  Service  Corporations, 
grants  of  franchises  to  corporations  and  individuals,  1304. 
when  popular  vote  a  condition  precedent,  1304. 

sale  of  franchises  to  highest  bidder,  1305. 

when  sale  for  cash  implied,  1305. 

franchises  are  contracts  protected  against  impairment,  1306. 

licenses  are  revocable,  1306. 

incidental  power  of  gas  company  to  construct  telegraph  or  telephone  lines, 

1304  n. 
conditions  attached  to  grants  of  franchises,  1304. 
enforcing  compliance  with  conditions,  1311. 
breach  of  condition;  forfeiture,  1311. 
purchase  of  works  of  company  by  city,  1312. 
power  of  legislature  to  compel  city  to  purchase  works,  1312. 
assignment  of  reserved  right  of  city  to  purchase,  1312  n. 
acquisition  of  works  of  company  by  eminent  domain,  1313,  1314. 
exclusive  franchises  and  contract  rights,  1306. 
rule  in  Pennsylvania,  1309. 
unauthorized  grant  void  in  part  only,  1306. 
when  power  to  give  exclusive  right  incidental  to  contract  for  water  or  light, 

1306. 
rights  of  municipality  and  grantee  at  expiration  of  franchise,  1315. 
reserved  right  to  use  dedicated  street  for  constructing  railroads,  laying 

pipes,  etc.,  1075  n. 
enjoining  enforcement  of  ordinances,  650  n. 
liability  of  water  company  for  property  destroyed  by  fire,  .1340. 

IV.  Consumers;  Regulation  of  Rates, 

duty  of  municipality  or  corporation  to  supply  without  discrimination,  1317. 

rules  and  regulations,  1319. 

meters,  1320. 

failure  to  pay  for  service,  1321. 
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PUBLIC  UTILITIES  —  continued. 
IV.  Consumers;  Regulation  of  Rates  —  continued. 
remedies  for  refusal  to  furnish  supply,  1317. 
clandestine  abstraction  of  water,  1322. 
rates  must  be  reasonable,  1318. 
lien  of  water  rates,  1323. 

stipulations  as  to  rates  in  ordinances  and  contracts,  1326. 
power  of  city  to  fix  rate  for  definite  period,  1326. 
reservation  in  franchise  grant  of  right  to  regulate  rate,  1304  n. 
legislative  regulation  of  rates,  1324. 
regulation  of  rates;  delegation  of  power  to  municipality,  1325. 

power  is  continuing  in  its  nature,  1326. 

province  of  court,  1327. 

remedy  in  equity  against  unreasonable  regulation,  1328. 
power  of  judiciary  to  fix  or  prescribe  rates,  1329. 
right  of  public  service  corporation  to  reasonable  rate,  1327. 
what  are  reasonable  rates?  general  considerations,  1330. 

elements  of  value;  property  and  franchises,  1331. 

cost  of  construction,  1332. 

cost  of  reproduction  of  works,  1333. 

risks  and  incidents  of  business,  other  sources  of  supply,  1334. 

value  of  property;  capitalization  and  bonded  indebtedness,  1335. 

cost  of  operation;  maintenance  and  depreciation,  1336. 

net  profit  or  return  to  corporation,  1337. 

PUBLIC  WAYS.    (See  Dedication;  Eminent  Domain;  Highways;  Streets.) 
property  may  be  condemned  for,  1031,  1035. 

PUBLIC  WELL, 

liability  for  injury  caused  by  impure  water,  1671  n. 

PUBLIC  WORKS,  BOARD  OF, 
is  a  quasi  corporation,  550  n. 
required  to  keep  record  of  its  proceedings,  550  n. 
legislative  act  creating,  right  of  local  self-government,  97-100. 

PUEBLO  LANDS, 

powers  of  municipal  authorities  over,  1102  n. 

PUNISHMENT.    (See  Criminal  Offences;    Double  Offences;    Fines; 
Penalties;    Municipal  Courts;   Ordinances.) 
must  be  within  legislative  limits,  608  et  seq. 

PURCHASE, 

of  property  subject  to  encumbrance  as  affected  by  limitation  of  indebted- 
ness, 199. 
optional  contracts  as  affected  by  limitation  of  indebtedness,  200. 

PURPRESTURE.     (See  Bay  Windows;  Nuisances;  Porches;  Streets.) 
upon  street,  1131  n.,  1188  n.,  1139  n. 

QUALIFICATION.   (See  Election;  Office  and  Officer;  Voter.) 
of  voters,  371. 
of  officers,  371-373. 
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QUALIFICATION  —  continued. 

effect  of  electing  a  disqualified  person,  373. 

when  council  the  judge  of  the  qualifications  of  its  members,  379. 

of  commissioners  in  condemnation  proceedings,  1043. 

QUANTUM  MERUIT.     (See  Assumpsit.) 

employment  of  attorney  upon,  effect  of  election  as  city  attorney,  S24. 
action  will  not  lie  for  materials  furnished  under  void  contract,  826  n. 

QUARANTINE.     (See  Health.) 

regulations  concerning,  304,  305,  680,  681  n. 
liability  for  enforcement  of  regulations,  1661. 

QUARRIES, 

beneath  street,  ownership,  1149  n.,  1154. 
power  to  purchase  quarries  beyond  city  limits,  980  n. 
power  of  city  to  operate  to  obtain  paving  stone,  1292,  n. 
regulating  use  of  lands  for  quarry  purposes,  695. 
blasting  as  a  nuisance,  684  n. 

QUASI  CORPORATIONS.  (See  Corporations;  County;  Municipal  Cor- 
porations; New*  England  Towns;  Road  Districts;  Schools; 
Taxing  Districts;  Towns.) 

distinctive  feature  of  American  polity,  15. 

what  constitutes  membership,  15  n. 

purpose  of  their  creation,  15. 

distinction  between  public  and  quasi  and  municipal  corporations,  37,  38. 

distinguished  from  chartered  corporations,  34-37. 

limited  powers  of,  36  n.,  37. 

prohibition  of  special  acts  conferring  corporate  powers  held  not  to  include, 
71. 

legislative  control,  92. 

proof  of  existence  and  organization  by  reputation,  232  n. 

name  by  reputation,  348. 

no  implied  power  to  issue  commercial  paper,  284,  872,  881. 

power  to  aid  railways,  313-324. 

parol  evidence  in  respect  to  records  of,  558  n. 

power  to  take  and  hold  real  estate,  977  n. 

counties  are  quasi  corporations,  35,  977  n. 

boards  of  public  works  are,  550  n. 

board  of  railroad  and  warehouse  commissioners,  709  n. 

distinguished  from  municipal  corporations  as  to  implied  liability  ex  delicto, 
1638-1646. 

implied  liability  of,  for  negligence,  1668. 

liability  for  defective  streets  and  highways,  1687,  1688,  1716. 
for  defective  school  buildings,  1658. 

no  common-law  obligation  to  repair  highways  or  bridges,  1687. 

liability  of  county  on  covenant  for  destruction  of  leased  building,  997  n. 
QUORUM.    (See  Acts;  Committee;  Council;  Majority;  Meetings.) 

common-law  rules  respecting,  511,  521,  523. 

of  definite  body,  521-531. 

of  council,  under  English  Municipal  Corporations  Act,  503. 

legal  quorum  defined,  525. 
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QUORUM  —  continued. 

acts  by  less  than  quorum  void,  541. 

majority  of  quorum  must  concur,  526. 

extent  of  majority  principle,  522-525. 

whether  mayor  to  be  included  in  determining,  513. 

when  interests  of  certain  aldermen  directly  involved,  541,  575. 

appointment  to  office  by  majority  of,  385  n. 

appointment  to  office  by  less  than,  373  n. 

of  joint  assembly,  531  n. 

"two  thirds  of  each  house,"  meaning,  72  n. 

when  presence  of  quorum  presumed,  541  n. 

number  present  and  acting,  how  proved,  541  n. 

excessive  number  of  votes,  526. 

effect  of  refusal  of  members  to  Vote,  527,  541  n. 

effect  of  casting  blank  ballot,  528. 

QUO  WARRANTO, 

subject  treated,  Vol.  IV,  Chap.  XXX,  §  1550  et  seq. 
at  common  law;  statute  of  Anne,  1550,  1551. 
against  London,  10. 

Massachusetts  and  other  colonies,  10. 
State  may  be  precluded  from,  when,  66  n. 

when  and  for  what  the  appropriate  remedy,  485,  514,  517  n.,  1552. 
function  of  writ  as  to  officers  and  franchises,  379-382,  559  n.,  1499-1503, 

1552  et  seq.,  1585  n. 

respective  functions  of  quo  warranto  and  mandamus,  1501. 

to  question  legality  of  municipal  corporations,  355  n.,  1556,  1560,  1561  n. 

usurpation  of  corporate  franchises,  1557. 

of  municipal  office,  1552. 

of  public  franchise,  1552. 
when  title  to  office  must  be  settled  by,  375  n.,  378-382,  473  n.,  1499-1503, 

1554. 
effect  when  legislature  validates  title  to  office,  374  n.,  1554  n. 
decision  of  city  council  as  to  eligibility  of  member  not  reviewable  by,  379  n. 
cumulative  statutory  remedies,  1553. 
when  special  mode  of  contesting  elections  will  exclude  quo  warranto,  382, 

1553  n. 

to  test  right  of  mayor  to  preside  at  meeting,  514. 

against  alderman  elected  on  wrong  day,  refused,  1496  n. 

to  try  right  to  hold  election,  1552  n. 

to  test  power  to  enact  ordinances,  650  n. 

to  try  validity  of  ordinance,  1559  n. 

does  not  lie  to  vacate  charter  for  passage  of  unauthorized  ordinances,  1558  n. 

to  try  right  to  sell  intoxicating  liquors,  1559  n. 

will  not  lie  for  taking  land  without  making  compensation,  1559  n. 

where  municipal  corporation  does  not  legally  exist;  Rex  v.  Sanders,  1556. 

against  officers  of  assumed  corporation,  1556. 

against  whom  to  be  brought,  1557. 

usurpation  of  franchises,  distinction,  1557. 

no  forfeiture  of  municipal  charter  or  franchises,  330,  1558. 

against  municipality  for  exceeding  powers,  1559. 
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QUO  WARRANTO  —  continued. 

will  not  lie  to  enforce  performance  of  corporate  duty,  1550 J 

to  test  validity  of  franchise  to  use  streets,  1552  n. 

to  oust  exercise  of  franchises  in  public  streets  without  authority,  1244, 

1559  n. 
to  try  breach  of  condition  of  franchise  to  use  streets,  1231  n.,  1311. 
proceeding  must  be  instituted  by  attorney-general,  1560. 
state  alone  can  question  power  to  acquire  and  hold  property,  990. 
relator,  who  may  be,  1552  n.,  1562,  1563  and  notes. 
supersedeas  bond,  429  n. 
discretion  to  grant;  how  exercised,  1561-1563. 
rules  to  guide  judicial  discretion,  1563. 
rule  to  show  cause  will  not  be  granted  in  all  cases,  1562. 
where  there  can  be  no  trial  during  officer's  term,  1564. 
user  or  possession  of  office  or  franchise  necessary,  1565. 
requisites  of  defendant's  pleas  or  answer,  1555. 
effect  of  judgment  of  ouster,  1566. 

civil  action  in  quo  warranto  must  be  brought  where,  1562  n. 
may  be  removed  from  State  to  Federal  court,  1567  n. 
practice  in  quo  warranto  proceedings,  1567. 
relator  entitled  to  costs  if  successful,  1567  n. 
refusal  of  court  to  allow,  reviewable  on  error,  1567  n. 
effect  of  acquiescence  and  lapse  of  time,  1564  n. 


RACE-TRACKS, 

regulation  of,  within  city,  a  municipal  affair,  165. 

RACING, 

regulation  of  horse  racing,  661  n. 

use  of  streets  for  automobile  speed  contest,  714. 

city  not  bound  to  keep  streets  in  condition  for,  1706. 

RAILING  OR  BARRIER, 

in  street  to  guard  against  accidents,  failure  to  provide,  1696,  1708  n. 

RAILROADS.    (See  also  Eminent  Domain;  Public  Utilities;  Regulation 
of  Rates;  Streets;  Street  Franchises;  Street  Railways.) 

construction  and  ownership  by  municipality;  city  purpose,  1294. 
I.  Incorporation  op  Railroad  Companies;  General  Powers, 

power  of  Congress  to  incorporate,  57. 

franchise  to  operate  railway  and  take  tolls  cannot  be  leased,  997  n. 

not  entitled  to  private  land  until  damages  assessed  and  tendered,  1051  n. 

leasing  of  road  does  not  deprive  lessor  of  eminent  domain  power,  1259  n. 

may  take  land  of  gas  company  by  eminent  domain,  1217  n. 

condemnation  of  right  of  way  over  levee  lands,  1022  n. 

power  to  construct  to  city  gives  right  to  enter  city,  1233  n. 

cannot  locate  road  through  land  acquired  by  city  for  reservoir,  1217  n. 

can  dedicate  land  for  public  highway,  1078  n. 

recovery  of  damages  for  property  destroyed  by  mob  under  statute,  1636  n. 

liability  for  defects  in  streets  caused  by  acts  of  companies,  1730. 

liability  for  injuries  to  fire  engine  at  grade  crossing,  1660  n. 
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RAILROADS  —  continued. 

II.  Municipal  Aid  to  Construction.    (See  also  Municipal  Bonds.) 
a  public  purpose,  884. 
constitutionality  of  power  to  municipalities  to  aid  construction,  18,  313, 

324,884. 
decisions  of  different  States  cited,  313  n.,  317  n.,  323. 
power  judicially  established,  but  its  exercise  baneful,  313,  317. 
legislature  cannot  compel  municipality  to  create  debt  to  aid  in  construction, 

121. 
municipal  corporations  cannot  be  compelled  to  become  stockholders,  121. 
power  may  be  annulled  by  constitutional  provision  or  legislative  action, 

114,  943. 
taxing  power  may  be  employed  to  aid  in  construction,  121. 
power  to  aid  must  be  express,  321,  878. 
construction  of  grants  of  such  power,  321,  878,  946  n. 
municipal  subscriptions  and  bonds  and  taxation  therefor,  313-319. 
special  assessment  to  raise  money  to  aid,  1440  n. 
1     express  power  to  subscribe  for  stock,  291  n. 

what  constitutes  completed  subscription,  942-945. 

mode  of  subscription;  when  subscription  complete,  944. 

vote  of  county  to  subscribe  for  stock  held  not  to  be  contract,  1528  n. 

one  subscription  does  not  exhaust  the  power,  945  n. 

change  in  name  of  company  will  not  invalidate,  945  n. 

effect  on  incomplete  subscription  of  constitutional  provision  limiting  power 

to  aid,  944  n. 
effect  of  consolidation  of,  on  validity  of  subscription,  945. 
where  there  is  danger  of  misapplication  of  funds  subscribed,  953  n. 
legislative  ratification  of  defective  subscriptions,  129  n.,  948.  (See  Curattvb 

Acts.) 
right  to  rescind  previous  action,  529  n. 
city  cannot  ratify  subscription,  797  n. 
rights  of  municipality  as  stockholder,  942  n. 
power  of  city  to  sell  stock  of  railroad  company,  991  n. 
mandamus  to  compel  county  subscription  to  railroad  stock,  1528  n. 
taxpayers  may  enjoin  illegal  subscription,  1584.     (See  Injunction.) 
power  to  borrow  to  pay  subscriptions,  322. 
distinction  between  municipal  "subscription"  and  municipal  "donation," 

897  n. 
power  to  donate  bonds  in  lieu  of  lands  and  right  of  way,  946  n. 
negotiable  railway  aid  bonds,  nature  of,  850  et  seq.     (See  Municipal 

Bonds.) 
municipal  bonds  to  aid,  900. 
Iowa  municipal  bond  cases,  901. 
power  to  issue  bonds  essential,  323. 
power  of  school  district  to  issue  bonds,  1372  n. 
conditions  precedent  must  be  complied  with,  323,  953. 
issuing  bonds  to  purchase  land  for  depot,  884  n. 
power  to  issue  bonds;    annulment  by  constitutional  amendment  or  by 

statute  before  rights  vested,  943. 
when  special  authority  will  impliedly  repeal  charter  limitations,  959  n. 
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RAILROADS  —  continued. 

II.  Municipal  Aid  to  Construction  —  continued. 
cannot  be  made  without  affirmative  vote,  954  n. 
estoppel  by  recital  in  bonds,  324. 

III.  Grants  of  Rights  in  Streets.    (See  also  Street  Franchises.) 
how  authority  to  occupy  and  use  streets  conferred,  1233. 

city  cannot  permit  street  to  be  occupied  by  private  railway,  1234  n., 

1246. 
power  to  construct  in  streets  spurs  or  sidings  to  private  premises,  1176. 
to  authorize  use  for  steam  railway,  power  must  be  express,  1234. 
railroad  uses  must  not  exclude  public  travel,  1241. 
legislature  may  grant  right  to  use  streets  without  consent  of  municipality, 

1222. 
delegation  to  municipality  of  power  to  grant  franchises  in  street,  1234. 
power  to  grant  franchise  for  steam  or  commercial  railway  not  implied  from 

control  of  streets,  1234. 
legislative  authority  to  use  streets  protects  from  public  prosecution,  1247. 
grants  of  franchises  in  streets  to  be  construed  strictly,  1233. 
power  of  municipality  to  grant  exclusive  franchise  must  be  expressly  con- 
ferred, 1234. 
franchise  rights  in  streets  may  be  included  in  mortgage,  1242  n. 
authority  to  construct  through  street  does  not  authorize  construction  of 

station,  depots,  etc.,  1241  n. 
contract  rights  which  cannot  be  impaired,  1242. 
grant  of  right  to  lay  track  over  bridge,  city  cannot  subsequently  impose 

charges,  1392  n. 
street  franchises,  general  conclusion,  1277-1281. 
construction  of,  in  public  squares,  1097  n.,  1103  n. 
no  right  to  erect  fences  across  platted  streets  though  not  in  use,  1272  n. 
subject  to  indictment  for  erecting  building  in  highway  without  authority, 

1130  n.     (See  Indictment.) 
grant  by  town  of  part  of  common  for  railroad  depot,  1098  n. 
right  to  occupy  highway  longitudinally,  1233,  1234  n. 
necessity  of  municipal  consent,  1223-1225. 
municipal  consent;  by  what  body  given,  1227. 

franchise  comes  from  legislature  and  not  from  consenting  muni- 
cipality, 1228. 
power  cannot  be  delegated  by  designated  local  authority,  1227. 
mode  or  manner  of  giving  consent,  1227.  ' 

presumed  from  long-continued  user  of  streets,  1227. 
power  to  attach  conditions,  1229. 
validity  of  conditions,  1229,  1230. 

power  of  legislature  to  attach  additional  conditions,  1227,  1228. 
power  of  legislature  to  modify  or  abrogate  conditions  imposed  by 

municipality,  1228. 
conditions  requiring  payment  of  compensation  or  percentage  of 

gross  earnings,  1230. 
stipulations  as  to  rates  of  fare,  1230  n. 
time  of  completion;  forfeiture  and  damages  for  breach,  1231. 
reservation  of  right  to  repeal  or  revoke,  1231. 
deposit  of  money  or  bond  to  secure  performance,  1231. 
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RAILROADS  —  continued. 

III.  Grants  op  Rights  in  Streets  —  continued. 

municipal  consent;   necessity  for,  before  using  tracks  of  existing  com- 
pany, 1226. 
consent  of  abutters  to  construction  of  railroads  in  street,  1232. 

power  to  attach  conditions,  1232. 

pecuniary  inducements  to  obtain  consents,  1232. 
unauthorized  use  of  streets  for  railroads  and  other  utilities;  remedies,  1244. 

IV.  Liability  to  Abutters;  Additional  Servitudes.    (See  also  Abutters; 

Street  Railways.) 
steam  railroad  in  street  when  fee  in  public,  1260. 

when  fee  in  abutter,  1251. 
steam  railroad  an  additional  burden,  1252. 
steam  railroads;  rule  in  Illinois,  1253. 

rule  in  Pennsylvania,  1256. 

rule  in  Texas,  1257. 
steam  and  street  railways;  rule  in  Missouri,  1254. 

rule  in  New  York,  1255. 
interurban  street  railways,  1258. 

extent  of  public  right  in  street  when  fee  in  abutter,  1211. 
legislative  authority  no  defence  when  rights  of  abutter  invaded,  1247. 
ejectment  by  abutter  against  railroad  company  occupying  street,  1134  n. 

V.  Rights  and  Duties  of  Company  as  to  Streets, 

extension  of  streets  across  railroads  under  power  of  eminent  domain,  1019  n., 
1020,  1161  n. 

measure  of  compensation,  1021. 

expense  of  erecting  gates,  cattle-guards,  etc.,  1021. 
city  cannot  lay  out  street  through  depot  grounds,  1019  n. 
city  cannot  open  street  longitudinally  upon  right  of  way,  1161  n. 
judicial  review  of  street  opening  proceedings,  1142  n. 
crossing  of  streets  by,  rights  of  company,  municipality  and  lot-owner, 

1233  n. 
removal  of  grade  crossings,  1269  n. 

mandamus  to  construct  viaduct  across  track,  1269  n.,  1272  n. 
obligation  to  restore  street;  paving  and  repaying,  1276. 
where  railroad  alters  highway,  duty  of  company,  1233  n.,  1599  n. 
mandamus  to  enforce  duty  to  keep  bridges  in  repair,  1599  n. 
mandamus  to  compel  railroad  company  to  grade  street  at  crossing,  1730  n. 
erection  of  embankment  in  street  for  exclusive  use  of,  1262  n. 
dedication  of  highways  by  railroad  company,  1078  n. 
defect  in  street  caused  by,  town  primarily  liable,  action  over,  1730. 
liable  to  indictment  for  obstructing  highway,  1598  n. 

VI.  Legislative  and  Municipal  Regulation, 
legislative  regulation  of  rates,  90  n.,  1324-1337. 
examination  and  licensing  of  engineer,  1359  n. 
ordinances  regulating  speed  of  trains,  712  n.,  716,  1272. 
regulation  of  operation  of  railroads,  717. 

ordinances  prohibiting  steam  locomotives  in  streets,  593  n.,  665  n. 
ordinance  prohibiting  boarding  or  alighting  from  moving  train,  589  n.,  717  n. 
prohibiting  sale  of  tickets  by  others  than  authorized  agents,  666  n. 
police  regulation  of  hacks  and  vehicles  at  depots,  1166  n.,  1167. 
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RAILROADS  —  continued. 

VI.  Legislative  and  Municipal  Regulation  —  continued. 
soliciting  passengers  by  expressmen  and  hotel  runners,  1132,  n. 
ordinances  as  to  flagmen  at  crossing,  593  n.,  712  n.,  1272  n. 
ordinances  requiring  railroads  to  change  grade  of  street,  612  n. 
temporary  obstruction  of  street  by  loading  and  unloading  cars,  1168  n. 
enjoining  enforcement  of  ordinances  affecting,  650  n. 

obstruction  to  streets,  1272. 

municipal  control;  police  authority,  1272. 

rental  charges;  charges  for  inspection  and  supervision,  1275. 

VII.  Taxation;  Special  Assessments, 
taxation  of  railway  property,  1393,  1405  n. 

in  Kansas,  1368  n. 

of  property  within  state,  1359. 

to  pay  expenses  of  railroad  commission,  1368  n. 

of  rolling  stock,  1389  n.,  1393  n. 

of  " special  franchises"  in  New  York,  1392  n. 
transfers  of  exemption  from  taxation,  1401  n. 
interstate  commerce,  1357. 

property  in  transit,  1358. 

taxes  on  gross  receipts,  1359. 

taxes  on  rolling  stock,  1359  n. 

terminal  cab  service,  1359  n. 
special  assessments  against  railroad  property,  1392  n.,  1433  n.,  1444  n.,  1451 

against  right  of  way;  Illinois,  1439  n. 

against  railways  in  streets,  1452. 

for  improving  park,  1451  n. 
sewer  assessments,  1459  n. 
sale  of  rolling  stock  for  taxes  restrained,  1589  n.,  1590. 

RAPID  DRIVING.    (See    Police    Power    and    Regulations;     Racing; 
Streets.) 

RATEPAYER, 

difference  between  inhabitant  and,  560  n. 
RATES.    (See  Regulation  of  Rates.) 
RATIFICATION.     (See  Curative  Acts.) 

power  of  legislature  to  ratify  or  authorize  ratification,  799  n. 

by  legislature,  of  corporate  acts,  127-129. 
of  title  to  office,  374  n. 
of  illegal  ordinances,  645. 

legislative  power  of,  as  to  void  special  assessment,  127,  128. 

by  corporation  of  unauthorized  acts  and  contracts,  299,  792  n.,  797-799, 
950. 

of  acts  of  previous  town  meeting  not  legally  called,  509  n. 

of  change  of  grade  made  without  ordinance  by  subsequent  ordinance,  1 152  n. 

of  unauthorized  acts  of  committees,  798. 

of  unauthorized  contracts,  797-799. 

of  unauthorized  contracts  of  agents,  792  n. 

effect  upon  collateral  bond  of  contractor,  830  n. 

of  contract  invalid  because  of  delegation  of  powers,  244  n. 

must  be  by  ordinance  when  city  can  only  contract  by  ordinance,  799  n. 
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RATIFICATION  —  continued. 

of  unauthorised  employment  of  attorney,  824  n. 

by  acceptance  of  work,  798  n. 

of  sale  of  bonds  at  less  than  par,  799. 

by  election  after  incurring  of  debt,  213. 

principle  of  ratification  by  delay,  applicable  to  municipal  corporations,  951. 

REAL  PROPERTY.     (See  also  Deeds;    Eminent  Domain;    Property; 
Public  Buildings;  Torts.) 

I.  Power  to  acquire  and  hold, 

corporate  capacity  in  Roman  law,  970. 

subsequent  modification  in  Europe;  statutes  of  mortmain,  791-793.' 

power  to  take  and  hold,  111,  975-980. 

implied  power  to  purchase  and  hold,  971,  976. 

grants  to  unincorporated  communities,  974. 

legislative  act  validating  acquisition  of,  990  n. 

municipality  cannot  buy,  sell  and  deal  generally  in,  1292. 

implied  power  to  issue  bonds  for  site  for  authorised  building,  883  n. 

grants  upon  condition  subsequent,  979. 

forfeiture  for  breach  of  condition  subsequent,  979. 

real  estate  beyond  corporate  limits,  980. 

gifts  and  grants  for  benefit  of  municipality,  981. 

power  to  take  and  hold  in  trust,  982. 

power  to  take  and  hold  for  charitable  uses,  982. 

devises  to  cities  for  charitable  purposes,  983-987. 

charitable  trusts  germane  to  corporate  purposes,  988. 

devises  and  grants  for  objects  foreign  to  corporate  purposes,  989. 

State  alone  can  question  power  to  acquire  and  hold,  990. 

II.  Alienation, 

power  to  sell  and  convey,  991. 
mode  of  alienation,  994. 
sale  or  lease  to  highest  bidder,  995. 
power  to  mortgage,  996. 
leases  of  corporate  property,  997. 
conveyances  by  municipality,  998,  999. 

condemnation  of  lands  of  municipality  devoted  to  public  use,  1022. 
sale  on  execution,  992. 
mechanics'  liens,  993. 

contract  to  sell  land  not  within  statute  regulating  furnishing  of  materials 
and  supplies,  772  n. 

III.  Rights  and  Liabilities  of  Municipality, 

adverse  possession  against  private  and  proprietary  rights  of  municipality, 

1188. 
special  assessments  against  municipal  lands,  1446. 
diversion  of  subsurface  water  by  municipal  waterworks,  1341. 
liability  as  property  owner  for  negligence,  1671,  1673. 

IV.  Regulation  op  Property  op  Citizens, 
regulations  of  use  and  control  of  private  property,  695. 

power  to  restrict  trades  and  occupations  in  buildings  on  certain  streets,  695. 
restrictions  on  use  of  property  abutting  on  parks,  695. 
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REAL  PROPERTY  —  continued. 

IV.  Regulation  op  Property  op  Citizens  —  continued. 

establishing  building  line  within  private  property  on  parkway,  695. 

power  to  prohibit  spite  fences,  605. 

regulating  character  and  quality  of  erections  on,  695. 

power  to  prescribe  fire  limits,  727. 

regulation  of  height  of  buildings,  696. 

of  hoistways  in  buildings,  728. 

of  signs  and  billboards,  697. 

of  storage  of  gunpowder,  726. 

of  tenement  houses,  698. 
removal  of  snow  from  roofs,  712  n. 
enjoining  enforcement  of  ordinances  affecting,  650  n. 

RE-ASSESSMENT.    (See  Curative  Acre;  Legislature;  Special  Assess- 
ments.) 
legislature  may  order,  1469. 
power  authorized,  1400,  1469. 

RECITALS, 

in  bonds,  estoppel,  905  et  seq.    (See  Municipal  Bonds.) 

RECKLESS  DRIVING, 

prohibiting  in  city  streets,  712  n. 

RECLAMATION, 

exercise  of  power  of  eminent  domain,  1031  n. 

RECONSIDERATION, 

of  votes  and  measures,  539,  554. 

RECORDING  ORDINANCES.     (See  Ordinances;    Records  and  Docu- 
ments.) 
construction  of  charter  provision,  607. 

RECORDER'S  COURT.    (See  Municipal  Court.) 

RECORDS  AND  DOCUMENTS, 

subject  treated,  Chap.  XIV,  §§  550  et  seq. 

power  to  appoint  clerk  pro  tern.,  550. 

records  kept  by  clerk  pro  tern.,  550. 

signature  of  chairman,  550  n.    (See  Mayor;  Presiding  Officer.) 

recording  ordinances,  607. 

presumption  of  regular  adoption  of  ordinance,  579. 

approval  of  ordinance  before  recording  and  attestation,  607  n. 

signing  minutes  not  equivalent  to  signing  resolution,  603  n. 

failure  of  clerk  to  take  oath  does  not  invalidate  his  record,  550  n. 

amendment  of,  551,  552. 

correction  of  records  nunc  pro  tunc,  540. 

power  to  amend  records  of  New  England  town  meetings,  551-553. 

town  not  concluded  by  fraudulent  amendment,  551. 

general  power  of  clerk  to  amend  record,  554. 

right  of  clerk  to  amend  ex  parte,  553. 

whether  clerk's  successor  can  make  amendment,  551  n. 

amendment  after  approval  by  council,  554. 
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RECORDS    AND  DOCUMENTS  —  continued. 
amendment  by  clerk  who  is  out  of  office,  551  n. 

when  rights  of  third  parties  have  intervened,  554. 
new  board  amending  record  of  old,  554. 
mandamus  to  compel  amendment,  553  n.,  556. 
parol  evidence  to  apply  record,  555. 

to  contradict  or  explain  record,  555,  556,  561  n. 

to  show  omissions,  557,  558. 

in  collateral  action  not  admissible  to  contradict  record,  556. 
what  facts  may  be  shown  by  parol,  555  n.     (See  Evidence.) 
proof  of  facts  on  record,  557  n. 

rights  of  creditors  not  prejudiced  by  neglect  to  keep  record,  557  n.,  1640  n. 
custody  of,  points  ruled  in  England,  559  n. 
mandamus  to  compel  delivery,  559,  1503  n.,  1505. 
corporation  may  replevy  records,  559. 
right  to  inspect,  560. 

right  to  attachment,  when  officer  disobeys  rule  to  allow  inspection,  560. 
mandamus  to  enforce  the  right  to  inspect,  560,  1505. 
English  decisions  concerning  records  as  evidence,  561  n. 
sworn  or  examined  copies,  when  admissible  as  evidence,  561. 
evidential  force  of  committee's  report,  562. 
use  of  records  in  actions  by  or  against  corporation,  561,  562. 
of  county;  admissibility  in  evidence,  1640  n. 
parol  evidence  of  resolutions,  555,  607  n. 
mandamus  to  recording  officer,  1487  n. 
what  is  sufficient  to  constitute  a  contract,  783. 
when  contract  must  be  proved  by  record,  793  n. 

RE-ELECTION, 

of  expelled  member  of  council,  471. 

REFERENDUM, 

what  constitutes  majority  of  voters,  383. 

REFORMATORIES, 

provision  for  support  of  persons  committed  to,  1374  n. 
liability  for  injuries  to  persons  committed  to,  1656  n. 

REFORM  SCHOOL, 

a  State,  and  not  a  county  or  corporate  institution  in  Illinois,  1372  n. 

REFRIGERATION, 

use  of  streets  to  lay  refrigerating  pipe,  1176  n. 

REFUNDING, 

of  municipal  bonds,  939. 

power  to  issue,  821  n. 

of  municipal  bonds;  estoppel  to  deny  validity  of  original  debt,  940. 

REFUSAL.     (See  Demand.) 

to  serve  in  municipal  office,  415. 

REFUSE  MATTER, 
license  to  remove,  677. 
removal  and  disposal  of,  678. 

of  carcasses  of  animals,  679. 
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REGENTS  OF  THE  UNIVERSITY, 

of  Maryland,  a  private  corporation,  04  n. 

REGISTRATION, 

of  voters  may  be  required,  371  n.     (See  Elections.) 

of  automobiles,  714. 

of  municipal  bonds,  947. 

as  prerequisite  to  validity  of  bonds,  888. 

as  adjudication  of  validity  of  issuance  of  bond,  947. 

of  municipal  warrants  on  presentation,  859. 

requirement  of  registration  of  warrants,  852  n. 

REGULATE.     (See  Ferries;    Licenses;    Ordinances;    Police    Power; 
Taxation.) 

REGULATION  OF  RATES, 

of  public  service  corporations,  1324-1337.     (See  Public  Utilities.) 

enjoining  enforcement  of  ordinances,  650  n. 

for  gas,  power  to  regulate  under  free-holders1  charter,  63  n. 

RELATOR.    (See  Mandamus;  Quo  Warranto.) 

RELIEF.    (See  Equity;  Injunction;  Remedy;  Taxpayers'  Actions.) 

RELIGION, 

devise  to  town  for  support  of,  989  n. 

RELIGIOUS  SOCIETIES, 

exemption  statutes  strictly  construed,  1401. 

use,  not  ownership,  is  the  test  of  exemption,  1401  n. 

whether  exemption  from  taxation  includes  local  assessments,  1444. 

capacity  of  parish  in  Massachusetts  to  take  devise  for  school  purposes,  988  n. 

grant  to  city  in  trust  for  particular  denomination,  989. 

RELIGIOUS  TESTS, 

as  qualification  for  office,  372. 

REMEDY.    (See  Action;  Ejectment;  Equity;  Injunction;  Mandamus; 

Quo  Warranto;  Taxpayers'  Actions;  Torts.) 
suggested  as  to  corporate  powers,  18,  19,  20. 
of  creditors  on  dissolution  of  corporation,  336. 
when  corporation  is  abolished,  357. 

special  remedy  given  by  statute  is  cumulative,  379  n.  ! 

by  mandamus  to  compel  amendment  of  record,  553,  556  n. 
of  corporation  in  respect  to  invalid  bond,  792. 
when  city  issues  bonds  without  authority,  796. 
of  lowest  bidder  when  contract  is  awarded  to  another,  805  n. 
of  mechanics  and  others,  993. 

of  land-owner  in  respect  to  condemnation  proceedings,  1045  et  seq. 
for  encroachments  and  obstructions  in  streets,  1080  n.,  1082  n.f  1067  nM 

1130-1134,  1527  n.,  1598  n. 
for  misuser  of  dedicated  property,  1106. 
of  abutter  to  prevent  perversion  of  public  park,  1097  n. 
in  case  of  change  of  grade  of  street,  1151,  1152.     (See  Streets.) 
for  unauthorised  use  of  street  by  railway,  1244. 
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REMEDY  —  continued. 

of  abutter  for  use  of  street  by  steam  railway,  1261.     (See  Abutter.) 

where  property  exempt  from  taxation  is  assessed,  1401  n. 

by  mandamus  to  compel  payment  of  debts,  1506. 

of  bondholders  in  Federal  Courts,  1513,  1514. 

to  prevent,  correct,  and  redress  illegal  corporate  acts,  1047  n.,  1570-1600. 

where  statute  provides  specific  remedy,  such  remedy  is  exclusive,  1681. 

REMOVAL  OF  CAUSES.    (See  Federal  Courts;  Municipal  Bonds.) 
of  proceedings  to  condemn  lands  to  Federal  courts,  1013  n. 

REMOVAL  OF  OFFICERS.    (See  Office  and  Officer.) 
amotion  and  disfranchisement  distinguished,  460. 
Iftiglirfi  decisions  as  to  disfranchisement  inapplicable,  460,  461. 
power  to  remove;  Rex  v.  Richardson,  462. 
where  power  of  amotion  resided  in  old  English  corporations,  463. 
power  of  amotion  in  this  country,  464,  465. 
provision  for,  under  general  welfare  ^clause,  464  n. 
incidental  power  to  remove  for  cause;  Rex  v.  Richardson,  475. 
scope  of  implied  power  of  removal,  476. 
administrative  nature  of  power  to  remove,  466,  467. 
forfeiture  of  office  on  conviction  of  offence,  467. 
officer  may  be  indicted  notwithstanding  removal,  467  n. 
power  to  amove  to  be  strictly  pursued,  468. 
power  of  expulsion  for  specified  causes  construed,  469. 
construction  of  power  to  expel  member  of  council,  470. 
re-election  of  expelled  member  of  council,  471. 
implied  power  construed  to  authorize  removal  for  cause  only  and  after 

notice  and  hearing,  472. 
officers  subject  to  removal  at  pleasure  not  entitled  to  certiorari,  473  n. 
power  of  mayor  to  remove,  473  n. 
when  notice  and  a  hearing  are  required,  473. 
requirement  of  opportunity  to  explain  and  record  of  grounds  of  removal, 

474. 
limitations  of  power  to  remove  which  do  not  require  a  hearing,  474. 
what  is  cause  for  removal,  477. 

acts  or  conduct  previous  to  election  or  appointment,  477. 
acts  and  conduct  outside  official  duty,  477.  * 

what  constitutes  a  removal  under  civil  service  statutes,  478. 
suspension  a  removal  pro  tanto  under  statute,  478. 
when  suspension  operates  as  removal,  479  n. 
when  power  of  suspension  exists,  470  n. 
reduction  of  salary  is  not,  478. 
abolition  of  office  or  position  is  not  a  removal,  479. 
removal  of  veterans  from  office,  479  n. 
proceedings  to  amove,  480. 
notice  of  proceedings  to  amove,  481. 
charges  must  be  formulated,  482. 
opportunity  to  defend,  482. 
constitution  of  trial  board,  483. 
disqualification  of  removing  power,  483. 
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REMOVAL  OF  OFFICERS  —  continued. 

power  of  deputy  to  act  on  charges  against  officer,  483  n. 
power  of  courts  to  review  removal  for  cause,  484. 
effect  of  valid  amotion;  vacancy,  485. 
mandamus;  discretionary  acts,  486. 

wrongful  removal,  487. 
certiorari,  488. 
actions  by  taxpayers,  489. 

REPAVING.     (See  Streets.) 

power  to  compel,  1144-1146,  1440,  1441,  1447. 

REPEAL.    (See  Charter;  Creditors;  Mandamus;  Taxation.) 
of  charter,  112,  233,  334,  335,  336,  339. 

does  not  revive  original  incorporating  act,  233  n. 
effect  of,  on  property  and  contract  rights,  112. 
charter  provision  not  repealed  by  constitutional  limit  of  debt,  191. 
repealing  statutes  not  within  prohibition  of  special  laws,  167. 
of  charter  by  implication,  234. 

special  charters  not  repealed  by  general  laws  by  implication,  235. 
of  general  laws  by  implication,  236. 
right  of  creditors  on  repeal  of  charter,  336. 
of  ordinances,  584. 

cannot  be  effected  by  resolution,  572. 

does  not  affect  warrants  issued  thereunder,  851  n. 

ends  prosecution  thereunder,  584  n.  • 

revival  of  ordinance  by  repeal  of  repealing  ordinance,  584  n. 
effect  of  repeal  of  ordinance  on  vested  rights,  584. 
of  power  to  grant  licenses,  105. 
of  legislative  grants  of  property,  111. 

of  act  under  which  contract  for  supply  of  gas  was  made,  1215  n. 
of  charter  power  of  taxation  by  constitutional  provision,  1372  n.,  1376  n. 
implied  repeal  of  charter  limitation  on  rate  of  taxation,  1402,  1403. 
of  statute  making  city  liable  for  damages  from  change  of  grade  of  street, 

1676  n. 
reservation  of  right  to  repeal  franchise  in  granting  municipal  consent,  1231. 
effect  of  repeal  of  charter  of  corporation  under  reserved  power,  1242  n. 
liability  for  wrongful  repeal  of  ordinance  granting  street  franchise,  1626  n. 

REPEATING   CLAUSE, 

in  revised  charter,  effect,  234. 

REPLEVIN, 

for  corporate  books  and  records,  559. 
right  to  office  cannot  be  tried  in,  559  n. 
lies  against  pound-keeper,  when,  310  n.,  622. 

will  not  lie  against  tax  collector  to  recover  personal  property  seized  for 
taxes,  1589  n. 

RES  ADJUDICATA.     (See  also  Judgment.) 
conclusive  effect  of  judgment,  939. 
conclusive  effect  of  judgment  on  municipal  bond,  938. 
Judgment  by  consent  declaring  validity  of  bond,  1610  n. 
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RESCISSION, 

of  previous  votes  and  order  of  boards  and  councils,  539. 
of  audit  of  claim,  866. 

RESERVOIR.     (See  Watbb  and  Watebworks.) 

right  of  city  to  occupy  surface  of  street  with,  1156,  1212. 

demolition  of,  and  conversion  of  land  into  a  park,  power  of  legislature,  111. 

availability  of  land  for  reservoir  purposes  an  element  of  compensation, 

1033  n. 
railroad  cannot  be  located  through  land  acquired  by  city  for,  1217  n. 
liability  for  defective  dam,  1669, 
power  of  railroad  to  condemn  reservoir  land,  1022  n. 

RES  GESTAE, 

declarations  and  admissions  of  officers  as  part  of,  435. 

RESIDENCE.     (See  Elections;    Non-Resident;    Office  and  Offices; 
Voteb.) 
membership  constituted  by,  15  n.,  60. 
qualifications  of  voters,  59,  371. 

for  office,  371. 
what  constitutes  a  residence,  371  n. 

colorable  residence  insufficient  to  constitute  inhabitance,  560  n. 
of  occupant  of  dwelling-house  divided  by  boundary  line  of  towns,  354  n. 

RESIGNATION.    (See  Office  and  Officer.) 
of  municipal  officers,  416-420. 

after  issue  of  writ  of  mandamus,  1520-1523. 
power  of  officer  to  contract  with  city  after  resignation,  773  n. 

RESOLUTION.    (See  also  Ordinances  or  By-Laws.) 
resolutions  and  ordinances  distinguished,  571. 
when  resolution  sufficient  and  ordinance  unnecessary,  572. 
ordinance  cannot  be  repealed  or  amended  by  resolution,  572. 
officers  may  be  elected  by,  392. 

licensing  liquor  trade  must  be  by  ordinance,  not  resolution,  674  n. 
sufficiency  of,  as  confirmance  of  contract,  572  n. 
power  to  make  contract  by,  784. 
effect  when  adopted  with  formality  of  ordinances,  571. 
when  approval  of  mayor  necessary,  578. 
right  to  rescind,  539. 

effect  of,  as  memorandum  in  writing  under  statute  of  fraud,  783. 
parol  evidence  of,  607  n. 
parol  evidence  to  explain,  vary,  or  contradict  records,  555,  556. 

RESPONDEAT  SUPERIOR.     (See  Actions;    Contractor;    Negligence; 
Office  and  Officer;  Streets;  Torts.) 
application  to  municipal  corporations,  1647,  1655-1668. 
held  to  be  inapplicable  to  counties,  1640  n. 
when  applicable  and  when  not,  1655-1668. 
no  application  where  acts  are  wholly  ultra  vires,  1648,  1649. 
illustrative  cases,  1650,  1651. 

cases  where  implied  corporate  liability  exists  for  wrongful  acts,  1651,  1653. 
wrongful  acts  done  colore  officii,  1652. 
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RESPONDEAT  SUPERIOR  —  continued. 

corporation  liable  if  it  adopts  the  wrongful  acts,  1652. 

not  applicable  in  the  case  of  licensees  of  a  municipality,  1630. 

no  application  where  buildings  are  destroyed  to  prevent  spreading  of  fire, 

1632  n.,  1634. 
doctrine  as  applied  to  acts  of  contractors,  1720-1724,  1726. 
to  liability  of  officers  for  acts  of  subordinates,  442. 

RESTAURANTS.     (See  Saloons.) 
power  to  prohibit  in  saloons,  674. 
lease  of  lands  for  restaurant  purposes,  997  n. 

RESTITUTION, 

to  taxpayer  of  property  exacted  by  taxation,  104  n. 

RESTRAINT  OF  TRADE.     (See  Trade.) 

RETROSPECTIVE  LEGISLATION.    (See  Curative  Acts.) 

RETROSPECTIVE  TAXATION, 

may  be  authorized  by  the  legislature,  1400,  1469.     (See  Re-assessment.) 
REVENUE.    (See  Constitutional  Law;  Garnishment;  Taxation.) 

legislative  power  over,  104  n.,  1382. 

use  of  surplus  revenues,  242. 

licenses  for  revenue  purposes,  594,  661,  663  n. 

fines  for  purpose  of  raising,  611  n. 

general  laws  and  special  charter  provisions  construed,  1404  el  aeq. 

exemption  from  seizure  for  debts,  248. 

REVERTER.    (See  Dedication;   Eminent  Domain;  Property;    Streets; 
Trustees  and  Trust  Property.) 
for  breach  of  condition  subsequent,  979. 
of  dedicated  lands  on  cessation  of  use,  1106. 

REVIVAL, 

of  corporations,  340. 
REVOCATION, 

of  dedication  by  owner,  1091,  1092.     (See  Dedication.) 

of  acceptance  of  dedication  by  corporation,  1091,  1092. 

reservation  of  right  to  revoke  franchise  in  granting  municipal  consent,  1231. 

of  permit  for  areas,  vaults,  etc.,  in  streets,  1180. 

REWARDS  FOR  OFFENDERS, 
power  to  offer,  299,  824  n. 
power  to  revoke,  299  n. 
officer  cannot  claim,  299,  427  n. 

RICE, 

growing  of,  within  corporate  limits  may  be  prohibited,  685  n. 

RIOTS. '  (See  Mobs.) 

when  riot  avoids  election,  374  n. 

removal  of  officer  for  riot  in  council  chamber,  475  n. 

Pittsburg  riots,  1636  n. 

RIPARIAN  RIGHTS.    (See  Dedication;    Navigable  Waters;    Waters; 
Wharves.) 
nature  and  extent  of  riparian  rights,  264  n.,  266  n.,  268  n. 
subject  to  municipal  control,  266  n. 
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RIPARIAN  RIGHTS  —  continued. 

building  of  wharf  by  municipality  does  not  invade,  271. 

boundaries  on  rivers,  352. 

where  title  stops,  1077,  1101. 

where  State  is  owner  of  land  under  water,  dedication  by  private  riparian 
proprietor,  1077. 

ferry  right  of  riparian  donor  on  dedicated  front,  1098  n. 

where  city  makes  improvement  in  front  of  lot,  1661  n. 

rights  of  municipality,  268,  1212  n. 

to  take  water  from  stream,  1212  n. 

as  respects  wharves,  264,  268. 

to  alluvion,  etc.,  977,  1077. 

in  city  of  New  York  in  respect  to  streets,  1079  n. 

acquisition  of,  by  eminent  domain,  1016  n. 

no  right  to  foul  or  corrupt  water  of  a  running  stream,  1033  n. 

drainage  into  stream,  liability  of  city  for,  1740  n. 
RIVERS.    (See  Harbors;  Navigable  Waters.) 

power  of  State  to  protect,  as  against  other  States,  1295. 

not  highways  of  city,  1121  n. 

boundaries  on,  352. 

power  to  straighten  channel,  301  n. 

dedication  of  streets  bordering  on,  1077. 

use  of  dedicated  lands  for  landing  or  wharf,  1101. 

nuisances  upon,  within  city  limits,  687. 

special  assessments  for  improving  navigable  waters,  1440  n. 

obligation  of  city  to  protect  lands  from  overflow,  1121  n. 
ROAD  DISTRICTS, 

quasi  corporations,  37.    (See  Quasi  Corporations.) 

political  subdivisions  of  counties,  1640  n. 

not  liable  to  civil  actions,  1640. 

ROADS  AND  HIGHWAYS.    (See  Dedication;  Eminent  Domain;  High- 
ways; Streets;  Special  Assessments;  Taxation.) 
ROBBERY, 

liability  of  treasurer  for  funds  lost  by,  434. 
ROLLER  SKATING, 

on  streets  for  sport  may  be  regulated,  1166  n. 
ROLLING  MILL, 

when  a  nuisance,  684  n. 
ROMAN  CITIES, 

historical  view,  3,  4. 
RULE  OF  THE  ROAD, 

validity  of  ordinance  enforcing,  1166  n. 
RURAL  LANDS, 

within  city  limits,  taxation  of,  1395. 

SABBATH, 

laws  and  ordinances  for  observance  of,  719. 
SALARY.     (See  Office  and  Officer.) 

of  public  officers,  421-424. 
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SALARY  —  continued. 
of  employees,  425. 

increasing  or  diminishing  during  term  of  office,  424  n. 
reduction  of,  not  removal  from  office,  478. 
recovery  of,  after  wrongful  removal  or  exclusion  from  office,  429. 
effect  of  payment  to  de  facto  officer,  429. 
extra  compensation  to  officer,  426,  427. 
attachment  or  garnishment  of  official  salaries,  249,  428. 
mandamus  to  compel  local  authorities  to  fix  salary  of  officers,  1487  n. 
to  compel  issuance  of  warrant  for,  866  n. 

SALE.    (See  also  Property.) 

power  of  city  to  sell  and  convey,  991. 

to  sell  water  or  light  plant,  1301. 
stipulation  on  sale  of  gas  plant  to  pay  taxes  as  part  price  of  light  furnished, 

1310  n. 
power  to  sell  lands  in  vacated  street,  1160  n. 
of  dedicated  lands,  1102,  1103,  1104. 
of  wharves  and  docks,  270. 
of  stock  in  private  corporation  owned  by  city,  818. 
of  municipal  bonds,  895. 

at  not  less  than  par,  895. 
mode  of  alienation  of  municipal  property,  994. 
of  municipal  property  to  highest  bidder,  995. 
of  franchises  for  public  utilities  to  highest  bidder,  1220  n.,  1305. 
when  sale  of  franchise  for  cash  implied,  1305. 
contract  to  sell  land  not  within  statute  regulating  furnishing  of  materials 

and  supplies,  772  n. 
injunction  against  letting  or  sale  of  common,  1579  n. 
of  property  of  municipalities  on  execution,  992. 
for  delinquent  taxes,  1418-1421. 

SALOONS.     (See  Intoxicating  Liquors.) 

power  to  regulate  tax  etc.,  69  n.,  105,  302  n.,  661  n.,  669-676, 1408  n. 

regulation  of  time  of  keeping  open,  672. 

power  to  license  inns  gives  no  power  to  tax,  1408  n. 

may  be  taxed  for  maintenance  of  police  force,  104  n. 

ordinance  to  suppress  tippling-houses  held  valid,  632  n.,  753  n. 

SALVATION  ARMY, 

ordinances  with  respect  to,  589  n.,  632  n. 
liability  for  injuries  to  employees,  1661  n. 

SANITARY  DISTRICT, 

public  and  municipal  character  of,  34  n. 

SANITARY  REGULATIONS.    (See  Health;  Quarantine.) 

SCHOOLS  AND  SCHOOL  DISTRICTS, 
I.  School  Districts, 

quasi  corporations  of  limited  powers,  34  n.,  36,  37. 

public,  but  not  municipal  corporations,  34. 

corporate  character  of  boards  of  education,  36  n. 

created  for  "municipal  purposes,"  73. 
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SCHOOLS  AND  SCHOOL  DISTRICTS  —  continued. 

I.  School  Districts  —  continued. 

legislative  control,  104  n. 

prohibition  of  special  acts  conferring  corporate  powers  does  not  include,  71. 

classification  of,  under  prohibition  of  special  laws,  172. 

included  in  limitation  of  debt  of  "political  or  municipal  corporation,"  192. 

when  boards  of  education  are  city  officials,  400. 

powers  of,  how  determined,  36  n. 

regular  organization,  proof  of,  232  n. 

power  to  borrow  money,  280. 

individual  bond  of  school  directors  for  borrowed  money,  785  n. 

power  to  issue  negotiable  securities,  881. 

power  to  issue  bonds  for  school  furniture,  883  n. 

for  part  interest  in  private  school,  883  n. 

railroad  aid  bonds,  1372  n. 
abolition  of  old  and  formation  of  new  districts,  effect  on  title  to  property, 

360  n. 
notice  of  school  meetings,  (in  New  York),  507  n. 
proof  of  proceedings  of,  558  n. 

rules  and  regulations  of  school  boards  must  be  reasonable,  589  n. 
records  of  school  district,  parol  evidence,  556. 
mandamus  to  school  officers,  1482  n. 

attorney-general  cannot  enjoin  collection  of  taxes  levied  by,  1590  n. 
implied  liability  ex  delicto t  1638. 

governmental  functions;  Hill  v.  Boston,  1642,  1643. 
not  liable  to  civil  action  for  neglect  of  duty,  1640. 
liability  of  school  boards  for  injuries  to  pupils,  1638  n.,  1641  n.,  1642. 

for  negligence  in  maintaining  school  buildings,  1658. 

for  acts  of  attendance  officer,  1658  n. 

II.  School-Houses, 

establishment  of,  as  a  municipal  power,  34  n. 
power  to  erect  school-house  in  public  park,  1096. 

in  public  square,  1097  n. 
erection  of  school-house  without  express  authority,  300  n. 
application  of  corporate  funds  to  purchase  of  interest  in  school  building, 

280  n. 
property  held  in  trust  for  benefit  of  schools,  131  n. 
conveyance  for  school-house,  valid,  977  n.,  981. 
grants  of  sites  on  condition  subsequent,  979. 
devises  and  gifts  for  public  schools,  valid,  987  n. 
trusts  for  educational  purposes,  983-985,  988. 
grant  to  city  in  trust  for  particular  individuals,  989. 
dedication  of  lands  for  school  purposes,  1097  n.,  1100,  1102  n. 
alienation  of  dedicated  lands,  1102  n. 
power  to  mortgage,  996  n. 

stipulation  in  franchise  that  street  railway  carry  pupils  at  half  fare,  1230  n. 
stipulations  in  water  franchises  for  free  supply,  1306  n.,  1326  n.,  1338  n. 
liability  to  sale  on  execution,  992  n. 
public  improvement,  within  mechanics1  lien  law,  831  n. 
not  liable  to  ordinary  municipal  taxation,  1396. 
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SCHOOLS  AND  SCHOOL  DISTRICTS  —  continued. 

II.   School-Houses  —  continued.  % 

exemption  from  taxation,  1401  n. 

special  assessments  against  school-houses,  1396  n.,  1444  n.,  1446  n. 

SCRIP, 

to  circulate  as  money,' 291,  777  n.,  782,  795,  856  n. 

act  authorizing  particular  city  to  issue  scrip  for  particular  purpose,  void,  71. 

unauthorized  issue  enjoined  by  taxpayer,  1584  n. 

SEAL, 

power  to  adopt  and  alter  corporate,  361. 

what  is  sufficient  seal,  361  n. 

when  not  necessary,  363. 

mandamus  to  obtain  possession  of,  559,  1505. 

when  appointment  of  attorney  in  fact  need  not  be  under  seal,  361. 

not  necessary  to  municipal  contract,  784. 

contracts  under  seal,  789. 

effect  of  authoritatively  affixing,  361,  919  n. 

affixing  of  seal  to  unauthorized  contract  not  binding,  361  n.,  791  n. 

seal  attached  and  properly  attested,  prima  facie  evidence,  362. 

to  conveyances  by  city,  997  n.,  998. 

lease  held  void  for  want  of  seal,  363  n. 

on  municipal  bonds,  889. 

attached  to  bonds  and  to  corporate  note,  effect,  363  n. 

power  to  affix  seal  to  county  bonds  outside  of  county,  919  n. 

where  bonds  are  stolen  and  seal  forged,  960. 

when  necessary  on  warrant,  852. 

limitation  of  actions  on  warrants  under  seal,  865. 

mandamus  to  compel  officer  to  affix  seal,  1487  n. 

contracts  not  under  seal  when  binding,  363,  784. 

implied  contracts,  when  binding,  363,  793-795,  1615.     (See  Assumpsit.) 

individual  seal  of  officer  to  contract,  effect  of,  785. 

how  proved,  362,  919  n. 

SECOND-HAND  CLOTHING, 

ordinances  regulating  trade  in,  589  n. 
prohibiting  introduction  into  city,  666  n. 

SEIZURE, 

exemption  of  municipal  revenues  and  property  from  judicial  seizure,  248, 992. 
trespass  for  illegal  seizure  under  void  assessment,  1652  n.,  1653. 

SELECT  BODY.    (See  Council;  Meetings;  Quorum.) 

SELECTMEN, 

power  of,  to  bind  town,  42  n.,  308  n.,  522  n.,  785  n.,  788. 

SELF-GOVERNMENT, 

local  right  of,  98,  99,  100. 

home  rule  provision  of  New  York  and  Wisconsin  constitutions,  101. 

SET-OFF, 

right  of  officer  to,  in  respect  to  his  salary,  429  n. 

statute  authorizing,  by  municipal  debtors,  821  n. 

purchase  of  judgment  against  creditor  of  city  to  be  used  as,  791  n. 
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SET-OFF  —  continued. 
*    debtor  may  procure  city's  obligations  for  purpose  of,  821  n. 

suits  to  collect  taxes  and  assessments  not  subject  to,  1414 -n.f  1465. 

right  of  city  to,  in  action  for  services  rendered  and  materials  furnished,  1612  n. 
SETTLEMENT, 

of  disputed  claim,  power  to  make,  821. 

power  to  arbitrate  claims,  822. 

SEWERS  AND  DRAINS.    (See  Special  Assessments;  Streets;  Subfacb 

Water.) 
I.  Construction, 

power  of  legislature  to  compel  city  to  provide,  120. 

sewer  commissioners  are  municipal  officers,  97. 

creation  of  sewage  district;  New  Jersey,  1434  n. 

power  to  construct,  268  n.,  1149,  1154,  1156  n.,  1462. 

nature  of  power  to  construct,  97,  1462. 

governing  body  judge  of  necessity,  1151,^1152  notes. 

construction  under  police  power,  1438,  1442,  1461. 

scope  of  incidental  powers,  1462. 

authorized  by  power  to  construct  "drains,  ditches,"  etc.,  1458  n. 

construction  of,  in  streets,  1148. 

city  may  construct  without  liability  for  removing  water  pipes,  1212  n. 

power  of  city  to  construct  sewer  in  turnpike'road,  1138  n. 

construction  of  private  sewers  in  streets,  589  n.,  1176. 

reservation  of  right  to  use  dedicated  street  for  sewer  purposes,  1075  n. 

right  of  municipality  to  remove  private  sewers  in  dedicated  land,  1076  n. 

power  to  extend  beyond  city  limits,  352  n.,  776,  1028  n.,  1148,  1742  n. 

council  may  order  sewer  to  be  built  by  committee,  537  n.,  573  n. 

charter  requirement  that  council  shall  fix  dimensions,  244  n. 

executive  officers  have  no  authority  to  convert  private  drain  into  public 

sewer,  1739  n. 
right  of  abutters  to  connect  with,  1162. 
compelling  connection  with,  698  n.,  1461  n. 
contribution  by  abutters  to  expense  of  making,  1463. 
issuing  bonds  for,  as  permanent  improvement,  883  n. 
submission  of  bond  proposition  to  electors,  891  n. 
special  exceptions  of  debt  for  sewers  from  limitation  of  indebtedness,  190, 

214. 
exercise  of  power  of  eminent  domain  for,  1034,  1039  n. 
power  of  city  to  condemn  lands  beyond  municipal  limits,  1028  n. 
measure  of  damages  for  land  condemned  for,  1062  n. 
compensation  to  city  for  taking  of  sewer  system  by  Federal  government, 

1022  n. 
object  of  gutters,  and  municipal  control  of  use,  1162. 
purchase  of  right  of  way  for  a  ditch,  agreement  to  construct,  1045  n. 
where  city  tore  up  good  pavement  for  purpose  of  constructing,  expense, 

1447  n. 
use  of  stream  as  sewer,  dedication  established  by  long  user,  1080  n. 
city  cannot  discharge  drainage  into  mill-race,  1742. 
provisions  against  pollution  of  water  supply,  1316. 
legislature  may  prohibit  discharge  into  river,  115  n. 
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SEWERS  AND  DRAINS  —  continued. 

I.  Construction  —  continued. 

implied  liability  for  services  of  inspector,  825  n. 

injunction  to  restrain  construction,  1739  n.     (See  Injunction.) 

maintenance  of  gratings  over  entrance  to,  injunction  to  prevent,  refused, 

1571  n. 
reconstruction  and  enlargement  of  culvert,  injunction  to  restrain,  1683  n. 
injunction  against  maintenance  of  nuisance  by  city,  685  n. 

II.  Assessments, 

how  to  be  paid  for,  1443  n.,  1463. 

exemption  from  local  assessment  for,  1396  n.,  1444  n. 

apportionment  of  expense,  how  to  be  made,  1463. 

drainage  of  lands  at  expense  of  property  benefited,  1433  n. 

construction  by  special  assessment,  1458. 

assessments  on  basis  of  value  without  inprovements,  1463  n. 

special  assessments;  Pennsylvania,  1441. 

by  drainage  districts;  Illinois,  1439  n. 

proportion  to  benefit,  frontage;  area,  1459. 

according  to  area;  Michigan,  1438. 

against  non-abutting  property,  1460. 

for  pumping  station  for  sewage  system,  1440  m. 

for  lateral  sewers,  1439  n.,  1442  n. 

for  house  connections,  1458  n. 
special  assessment,  provision  for  outlet,  1458  n. 

III.  Liability, 

general  propositions  as  to  municipal  liability,  1742-1745. 

negligence  as  ground  of  liability  for  defective  sewers,  1732  n.,  1739, 1741- 

1745. 
for  negligence  in  constructing  or  repairing,  1664  n.,  1665  n.,  1673  n.,  1742- 

1745. 
civil  liability  in  respect  to  surface-water,  drains,  and  sewers,  1731-1746. 
for  omission  to  provide  drains  to  carry  off  surface  waters,  1734. 
of  city  for  failure  to  provide,  1739. 
for  insufficient  or  defective  waterways  or  culverts,  1731  n. 
for  error  of  judgment  upon  which  system  was  devised,  1739  n. 
for  insufficiency  in  size  or  capacity,  1739. 
for  defect  or  want  of  efficiency  in  plan,  1739,  1745. 
where  plan  proved  defective,  1626  n.,  1717  n.,  1733  n.,  1739-1745. 
as  to  public  sewers  constructed  and  controlled  by  city,  1739,  1745. 
for  negligence  where  duty  becomes  ministerial,  1741,  1742. 
for  negligence  in  construction,  1735. 
for  failure  to  keep  in  repair,  246  n.,  1740  n.,  1742-1745. 
for  failure  to  keep  free  from  obstructions,  1665,  1719  n. 
where  sewer  becomes  a  nuisance,  704  n.,  1131  n. 

indictment,  1598. 
for  unlawful  construction  on  private  lands,  1651. 
for  direct  invasion  of  private  property,  1740. 
house  vault  flooded  from  defective  sewer,  1123. 
discharge  of  sewage  on  private  property  a  nuisance,  1739  n. 
discharge  of  water  and  sewage  on  private  lands,  1673  n.,  1736  n.,  1742  n. 
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SEWERS  AND  DRAINS  —  continued. 
III.  Liability  —  continued. 

discharge  of  sewage  into  stream  a  nuisance,  1740  n. 
rights  of  riparian  properietor,  1740  n. 
drain  at  end  of  wharf,  1740  n.,  1742  n. 
liability  for  sickness  and  disease  resulting  from  defects,  1744. 
for  defects;  result  summarised,  1745,  1746. 

for  ordinance  wrongfully  depriving  abutter  of  right  to  connect, 
1626  n. 
damages  accrue  to  owner  of  property  at  time  of  injury,  1731  n. 
where  abutter  constructed  gutter  in  manner  other  than  as  ordinance  re- 
quired, 1732  n. 
statutory  obligation  of  city  to  purify  sewage  before  discharge,  1740  n. 

SHADE  TREES.    (See  Trees.) 

SHIPPING, 

locus  for  purposes  of  taxation,  1390,  1391. 

taxation  of,  on  basis  of  tonnage,  1391  n. 

state  taxes  on  gross  receipts  of  steamship  company,  1359  n. 

maritime  liens  on  municipal  property,  993. 

police  boat  not  subject  to  seizure  under  lien  for  wharfage,  993  n. 

liability  in  admiralty  for  negligence  of  city  fire  boat,  1644. 

SHOOTING  GALLERY, 

municipal  liability  for  permitting  near  highway,  1703  n. 
city  not  liable  for  injury  caused  by  bullet  from,  1628  n. 

SHOOTING  GROUND, 

near  public  highway  may  be  a  nuisance,  684  n. 

SHOWS.    (See  Exhibitions.) 
denned,  667  n. 
use  of  streets  for,  1174. 

SIDEWALKS.    (See  Special  Assessments;  Streets.) 
I.  Construction  and  Maintenance, 

included  in  term  "street,"  1147  n.,  1447  n. 

power  to  compel  building  of,  1147. 

power  to  construct  sidewalks  construed,  1146  n. 

construction  of,  along  turnpike,  1138  n. 

reasonableness  of  ordinance  requiring  construction  in  rural  territory,  589  n. 

constructed  in  exercise  of  police  power;  Wisconsin,  1438. 

power  to  determine  width,  1161  n. 

municipal  control  over  width,  1143  n. 

land  dedicated  for  street,  lot-owners  cannot  be  deprived  of  sidewalks,  1072  n. 

right  of  lot-owner  to  raise  or  lower,  1132  n. 

measure  of  damages  where  sidewalk  is  lowered,  1061  n. 

contracts  to  build,  771  n. 

right  of  abutter  to  build  house-vaults  under,  1122,  1178,  1179.     (See 
Abutter.) 

power  of  abutters  to  make  openings  in,  1131  n.,  1178,  1179,  1183. 

city  may  impose  conditions,  1154  n.,  1156  n. 

awnings  over  sidewalks,  589  n.,  684  n.     (See  Awnings.) 
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SIDEWALKS  —  continued. 

I.  Construction  and  Maintenance  —  continued. 

staircase  in  sidewalks  not  necessarily  a  nuisance,  684  n. 
gas  pipes  may  be  laid  under  without  liability  to  abutter,  1213  n. 
special  assessment  against  abutters  for  construction  of,  1442. 
.    in  proportion  to  frontage,  1437  n. 
for  improving,  1378  n. 
cost  of  gutter  included  in  assessment  for  constructing,  1446  n.  ' 
particular  charter  as  to  cost  of  making,  etc.,  construed,  1462  n. 
power  of  city  to  remove  for  failure  of  abutter  to  pay  assessment,  1147  n. 
power  to  compel  abutter  to  keep  in  repair,  1697  n. 
failure  of  abutter  to  remove  unsafe  sidewalk  after  notice,  1457  n. 
duty  of  municipality  to  keep  in  repair,  1699. 
duty  to  repair  implied  from  user,  1700  n. 

II.  Use,  and  Regulation  thereof, 

ordinances  prohibiting  use  of,  to  display  goods,  599  n. 
prohibiting  bicycles  on,  712  n. 
temporary  obstructions  by  building  materials,  1170. 
temporary  obstructions  for  loading  and  unloading  goods,  1168, 1169. 
skids  placed  across  sidewalks,  1131  n. 
placing  or  carrying  of  sign-boards  on,  589  n. 
carrying  placards  and  signs  on,  713  n. 
obstruction  by  swine,  1161  n. 

whether  abutter  may  be  required  to  clear  snow  from,  713, 1697  n.,  1704  n., 
1726  n.    (See  Snow  and  Ice.) 

III.  Liability, 

liability  for  defects  in,  1700  n. 

liability  for  defective  grating,  1671  n. 

iron  gas-box  may  be  actionable  defect,  1698  n. 

cover  of  glass  and  iron  made  smooth  by  wear,  liability,  1704  n. 

liability.'for  snow  and  ice  on,  1697,  1726.     (See  Snow  and  Ice.) 

for  slippery  sidewalks,  1697,  1712  n. 

for  defective  awnings  and  falling  substances,  1705. 

for  defect  in  sidewalk  built  by  private  person,  1704  n. 
built  on  private  property,  liability  of  city  for  defects,  1700  n. 
liability  of  municipality  and  abutter  for  defects,  1704. 
liability  of  abutter,  1697,  1704  n. 

to  traveller,  and  to  municipality  in  case  of  non-repair,  1704. 
liability  of  owner  and  tenant  for  defects  in,  1726  n. 

for  accumulations  of  snow  and  ice,  1726  n. 
SIGNS, 

regulation  of,  697. 

show-boards  and  signs  on  sidewalks,  589  n.,  713  n. 

SINKING  FUND, 

provision  for,  as  part  of  contract  with  creditor,  113. 
bonds  in,  not  debt  under  limitation,  206. 
funded  debt,  what  is,  295  n. 

SKIDS, 

placed  across  sidewalks  temporarily,  not  nuisances,  1131  n. 
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SLAUGHTER  HOUSES, 
when  nuisances,  684  n. 

power  to  regulate  and  prohibit,  665  n.,  677  n.,  684  n.,  691. 
ordinances  to  regulate  slaughtering  of  animals,  594  n. 
exclusive  rights  to  maintain,  668  n. 

indictment  against  city  officials  for  permitting  nuisance,  1599. 
SLEEPING  CAR  COMPANIES, 

taxation  of,  interstate  commerce,  1357,  1361. 
SMALL  POX, 

municipal  authority  and  liability  in  respect  to,  304,  305. 
SMOKE  AND  NOXIOUS  VAPORS, 
whether  or  not  nuisances,  684  n. 
suppression  of  smoke  nuisance,  694. 

elements  of  damage  entitling  abutter  to  compensation  from  elevated  rail- 
way company,  1264  n. 
suit  by  State  to  enjoin  nuisance  in  adjoining  State,  1295. 
SNOW  AND  ICE, 

removal  of,  from  roofs  of  buildings,  712  n. 

ordinances  for  removal  of,  from  sidewalk,  713, 1697  n.,  1704  n.,  1721  n. 
liability  for  permitting  in  street,  1697  n. 
liability  for  injury  by  reason  of  accumulation  of,  1697. 
whether  owner  of  abutting  property  is  liable,  1697,  1704. 
liability  of  abutter  when  snow  and  ice  fall  from  roof,  1697  n. 
of  city  for  fall  of  snow  and  ice  from  roof,  1705  n. 
for  injury  from,  in  streets;  slippery  sidewalks,  1697,  1712  n. 
of  owner  and  tenant  for  accumulations  of,  1726  n. 
SOAP  AND  CANDLES, 

manufacture  of,  within  city  limits,  677  n. 
SOIL, 

right  of  lateral  support  of,  inapplicable  with  respect  to  streets,  1153, 1677  n. 
right  to  remove  from  street  for  use  elsewhere,  1149,  1154, 1689  n. 
SPAIN, 

historical  view  of  cities  in,  8. 
SPECIAL  ACTS.     (See  Charter;  General  Laws.) 
incorporation  of  municipalities  by,  70. 
distinction  between  general  and  special  legislation,  70  n. 
prohibition  of  special  acts  conferring  corporate  powers,  71. 
does  not  include  quasi  corporations,  71. 

school  district  a  municipal  corporation  under  constitutional  provision,  36  n. 
constitutional  provisions,  70  n.,  140. 
policy  and  purpose  of  prohibition,  141. 
general  and  special  laws  defined,  142. 

uniformity  of  operation  under  constitutional  prohibition,  143. 
constitutional  requirement  of  uniformity  of  operation,  144. 
requirement  of  uniformity  of  operation  in  Ohio  Constitution,  145. 
province  of  the  courts,  146. 
classification  of  municipalities,  147. 

must  be  founded  on  necessity  or  propriety,  148. 
must  be  germane  to  subject  matter,  149. 
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SPECIAL  ACTS  —  continued. 

statute  must  include  all  belonging  to  class,  150. 
classification  by  population,  151. 
provision  for  future  members  of  class,  152. 
"determining  population  for  purposes  of  classification,  153. 
classifications  resulting  from  substantive  provisions,  154. 
statutes  conditioned  on  acceptance  by  municipality,  155. 
classifications  based  on  existing  circumstances,  156. 
municipalities  existing  under  special  charter,  157. 
limitations  founded  on  time,  158. 
arbitrary  and  unreasonable  classifications,  159. 
statutes  resulting  in  specific  designation  of  municipality,  160. 
geographical  distinctions,  161. 

laws  creating  municipalities  or  amending  charters,  162. 
statutes  affecting  only  one  municipality,  163. 
incidental  matters,  164. 

temporary  and  transient  expedients  to  change  municipal  government,  164. 
what  are  municipal  affairs  or  business,  165. 
ordinances  not  within  constitutional  prohibition,  166. 
repealing  statutes,  167. 
general  classification  acts,  168. 
transition  from  one  class  to  another,  169. 
classification  of  counties,  170. 

of  townships,  171. 

of  school  districts,  172. 
laws  relating  to  taxes,  173. 

streets  are  not  "highways"  under  prohibition,  174,  1121  n. 
"when  general  law  can  be  made  applicable,"  175. 
exercise  of  power  of  eminent  domain  not  a  municipal  matter,  1024  n. 
when  in  conflict  with  general  laws,  235. 

special  act  authorizing  construction  of  street  railway  held  void,  71  n. 
grants  of  easement  in  street  cannot  be  made  by,  73  n. 
authorizing  issue  of  bonds  in  aid  of  railroads  construed,  1404  n. 
creating  board  of  park  commissioners  held  void,  1034  n. 

SPECIAL  ASSESSMENTS.     (See  also  Taxation.) 

I.  General  Principles;  Constitution altty  and  Validity, 

distinguishing  characteristics,  1430. 

a  branch  of  the  taxing  power,  1431. 

valid  exercise  of  power  of  taxation,  1431. 

not  recognized  in  South  Carolina,  1431  n. 

expediency  a  question  of  legislative  discretion,  1431. 

power  to  levy  must  be  plainly  conferred,  1377. 

Fourteenth  Amendment  to  Federal  Constitution,  1432,  1436. 

constitutional  provisions;  uniformity  and  equality;  taxation  in  proportion 
to  value,  1433. 

constitutional  restrictions;  Arkansas,  1366. 
Louisiana,  1369. 
Mississippi,  1370. 

constitutionality  of  Barrett  Law  of  Indiana,  1352  n. 
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SPECIAL  ASSESSMENTS  —  continued. 

I.  General  Principles;  Constitutionality  and  Validity  —  continued. 

creation  of  special  taxing  districts,  1436,  1437. 

New  Jersey,  1434,  1435. 
in  proportion  to  frontage,  area,  etc.;  Norwood  v.  Baker,  1436. 
front  foot  rule;  French  v.  Barber  Asphalt  Paving  Co.,  1436. 

validity  under  state  law,  1437. 

Pennsylvania,  Michigan,  Wisconsin,  1438. 

constitution  of  Illinois,  special  taxation,  1439. 

construction  of  word  "fronting,"  1437  n. 

corner  lots,  1437  n. 
for  sewers;  proportion  to  benefit,  frontage;  area,  1459. 
arbitrary  and  unreasonable  burdens  on  abutters,  1436  n. 
apportionment  of  damages  for  lands  taken  among  lots  benefited,  1052. 
special  and  general  benefits  to  property  assessed,  1440. 

Pennsylvania,  1441. 
on  basis  of  value  of  lands  without  improvement,  1463  n. 
whether  whole  cost  may  be  imposed  on  abutter,  1442. 
general  result  summed  up,  1443. 

exemption  from  taxation  does  not  exempt  from  special  assessment,  1444. 
distinction  between  "tax"  and  "assessment'1  as  used  in  constitutions  and 

statutes,  1445. 
power  to  ratify  void  local  assessment,  127,  128. 
curative  legislation;  re-assessments,  1469. 
including  interest  in  re-assessment,  1469  n. 
estoppel  to  plead  unconstitutionality  of  statute;  Ohio  cases,  800. 

II.  Purposes  for  which  Assessment  may  be  levied, 

meaning  of  words  "local  improvement,'1  1440  n. 
what  constitutes  a  single  improvement;  Illinois,  1439. 
expenses  of  defending  suits  not  to  be  included,  1440  n. 
fire  protection  an  element  of  benefit,  1440  n. 
for  opening  country  roads,  1440  n. 
to  raise  money  to  aid  railroad,  1440  n. 
for  lighting  works  and  appliances,  1440  n. 
for  waterworks  and  mains,  1323,  1440  n. 
for  public  parks,  1440  n. 
for  pumping  station  for  sewage  system,  1440  n. 
for  planting  shade  trees,  1440  n. 
for  improving  navigable  waters,  1440  n. 
for  cost  of  filling  and  grading  low-lying  lots,  1442. 
power  to  improve  streets  construed,  1448-1450. 
what  is  an  original  paving;  Pennsylvania,  1441. 
for  grading  and  improving  street  under  power  to  open  street,  1042. 
for  construction  of  sidewalks,  1442. 
for  repaying  streets,  1447. 
for  sweeping  and  cleaning  streets,  1447  n. 
for  repairs  to  streets,  1447. 
for  sprinkling  streets,  1447. 
for  construction  of  sewers,  1458. 
under  police  power,  1461. 
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SPECIAL  ASSESSMENTS  —  continued. 

II.  Purposes  fob  which  Assessment  mat  be  levied  —  continued. 

for  construction  of  sewers;  scope  of  incidental  power,  1462. 

for  house  connections  with  sewers,  1458  n. 

provision  for  outlet  for  sewers,  1458  n. 

contribution  by  abutters  to  expense  of  making  sewers,  1463. 

III.  Property  Subject  to  Assessment;  Liability, 
public  and  municipal  property,  1446. 

lands  owned  by  Federal  government  exempt,  1355  n. 
property  of  State,  1446  n. 
railroad  property,  1451. 

for  sewers,  1459  n. 
railways  in  streets,  1276  n.,  1452. 
non-abutting  property  for  sewers,  1460. 
meaning  of  "contiguous  property11;  Illinois,  1439  n. 
personal  liability  of  property  owner,  1421  n.,  1453. 

of  non-residents,  1453  n. 

IV.  Contracts  for  Improvements, 

power  to  contract  for  local  improvement,  1465. 
contracts  for  local  improvements,  825. 
consent  of  property  owners,  826. 

stipulations  by  contractor  to  maintain  pavements  in  repair,  829. 
fraud  in  making  contracts  for  improvements,  778. 
acceptance  of  work,  1465. 
time  of  completion;  Missouri,  1467. 
contracts  payable  from  assessment  only,  827. 
municipal  liability  to  contractor  for  defective  assessment,  827. 
for  delay  in  making,  827. 
for  refusal  to  make,  827. 
implied  guaranty  by  city  to  contractor  of  sufficiency  of  abutters'  consent, 

827  n. 
vested  rights  under  completed  assessment,  827  n. 
right  of  abutters  to  sue  on  contractor's  bond,  830  n. 
improvement  bonds  payable  from  assessment  only,  893. 
suit  by  holder  of  improvement  bond  to  foreclose  assessment  lien,  893  n. 
warrants  payable  from  special  assessment  only,  860. 
release  of  abutters  from  assessment  by  change  of  grade  after  contract  made, 

820. 
V     Procedure  in  making  Assessment, 
prescribed  mode  must  be  pursued,  1402. 
conditions  precedent  to  abutter's  liability,  1466,  1467. 
assent  of  abutters  when  required  is  jurisdictional,  1454. 
estoppel  by  silence  and  acquiescence,  1455. 
estoppel  by  signing  petition  for  improvement,  1456. 
when  notice  to  abutter  is  necessary,  1457. 
due  process  of  law;  right  to  notice  and  hearing,  1365. 
sufficiency  of  notice,  1457  n. 
validity  of  assessment  roll,  etc.,  1402  n. 
sufficiency  of  description  of  property  assessed,  1402  n. 
sufficiency  of  engineer's  report,  1402  n. 
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SPECIAL  ASSESSMENTS  —  continued. 

V.  Procedure  in  making  Assessment  —  continued. 
validity  of  resolution  of  intention,  1402  n. 
validity  of  ordinance  directing  improvement,  1402  n. 
mandamus  to  compel  making  of  assessment,  1487  n. 
certiorari  to  review  proceedings,  1592. 

VI.  Payment;  Enforcing  Collection, 
interest  on  assessments,  1408. 
payment  in  instalments,  1416  n.,  1464. 

Ken  of  assessments  payable  in  instalments,  1464. 

interest  on  deferred  instalments,  1464. 

not  usually  subject  to  set-off  or  county  claim,  1465. 

mode  of  collecting,  1414. 

summary  collection  may  be  authorised,  1413. 

cannot  be  enforced  by  fines,  1379  n. 

action  for,  in  name  of  corporation,  1421  n. 

limitation  of  actions  to  recover,  1194  n. 

liability  for  illegal  seizure  of  property  under  void  assessment,  1653. 

SPECIAL  BENEFITS.    (See  Special  Assessments.) 

SPECIAL  MEETINGS.    (See  Meetings.) 

provision  in  English  Municipal  Corporations  Acts  in  respect  to,  506. 
what  business  may  be  transacted,  505  n. 
authority  of  clerk  to  call  and  warn,  507  n. 

SPECIFIC  PERFORMANCE, 

of  obligation  of  public  service  corporation  to  sell  works  at  appraised  value, 
1312. 

to  compel  compliance  with  condition  of  franchise  of  public  service  corpora- 
tion, 1311. 

SPRINKLING, 

levy  of  general  tax  for,  1447  n. 

special  assessments  for,  1437  n.,  1447,  1499  n. 

street  sprinkling  proper  public  purpose  under  contract  for  water  supply, 

1317  n. 
liability  for  negligence  of  driver  of  street  sprinkling  cart,  1662  n. 

SQUARES.    (See  also  Parks.) 
defined,  1097  n. 
public  nature  of,  1122. 
extent  of  legislative  control,  1122. 
power  of  legislature  to  authorize  sale,  1103. 
taking  private  property  for,  1034,  1094. 
dedication  of  lands  for  use  as,  1073,  1078,  1095-1099. 
dedication  by  marking  on  plat,  1097. 
when  dedication  not  implied  from  plat,  1085. 
uses  to  which  public  squares  may  be  devoted,  1097. 
erection  of  county  buildings  on  public  square  of  town,  1097. 
enclosure  and  ornamentation  of,  1098. 
use  of,  by  county,  1099. 
private  dwellings,  etc.,  cannot  be  erected  on,  1097. 


INDEX  687 

[The  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

SQUARES  —  continued. 

power  to  lay  out  streets  or  highways  in,  1097,  1098  n. 

power  of  legislature  to  authorize  construction  of  railroad  in,  1103  n.,  1573  n. 

injunction  against  sale  by  city  of  dedicated  lands,  1579  n. 

ejectment  by  city  to  recover  possession,  1133  n. 

right  of  abutters  in,  1131  n.,  1132  n.,  1134. 

relief  against  encroachments  in  equity  at  instance  of  abutters,  1132. 

against  erection  of  buildings  in,  1621  n. 
liability  for,  and  dangerous  excavation,  1671. 
ordinances  forbidding  preaching,  etc.,  on,  589  n.,  632  n. 

STABLES, 

regulation  of,  692. 

power  to  regulate  place  of  erection,  665  n. 

STAGE-COACHES.    (See  Vehicles.) 

STAIRS, 

encroaching  upon  streets,  1131. 

STALLION, 

exhibition  of,  in  public  streets,  685.     (See  Animals.) 

STATE, 

distinction  between  the  State  and  its  corporate  creations,  43. 

like  distinction  existed  in  the  Roman  Law,  43. 

as  municipal  corporations,  43. 

devise  to  a  State  valid,  43. 

power  to  contract,  43. 

power  to  maintain  action,  43. 

suits  in  name  of,  or  of  attorney-general,  1574  et  seq. 

cannot  be  sued  without  its  consent,  43. 

limitation  of  State  debt  does  not  apply  to  municipality,  192. 

State  revenue  laws,  1404  et  seq. 

power  to  condemn  lands  of  State,  1022  n. 

liability  for  interest  on  claims,  867. 

mandamus  to  public  officers  of,  1491. 

to  governor,  1491. 
action  by  attorney  general  to  recover  moneys  fraudulently  obtained,  1578. 
taxation  of  property  of,  1396,  1397. 
taxation  of  state  bonds,  1399. 
instrumentalities  of,  not  taxable  by  Congress,  1398. 
special  assessments  against  property  of,  1446  n. 

State  alone  can  question  municipal  power  to  acquire  and  hold  property,  990. 
entry  on  lands  to  survey  and  locate  boundary  lines,  1050  n. 

STATUES, 

erection  in  public  parks,  1096. 

STATUTE  OF  FRAUDS, 

resolution  as  note  or  memorandum  in  writing,  783. 

verbal  promise  of  mayor  to  pay  for  material,  814  n. 

applicability  to  contracts  between  municipalities  for  water  supply,  1299  n. 

contracts  with  water  company  for  fire  protection,  1340  n. 

not  applicable  to  dedications  to  public  use,  1079  n. 
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STATUTE  OF  LIMITATIONS.    (See  Adverse    Possession;    Limitation 

of  Actions.) 
STATUTES.    (See  Charter;  Constitutional  Law;  Legislature;  Special 
Acts.) 

constitutional  provisions  as  to  incorporation,  etc.,  61. 

prohibition  of  special  acts  conferring  corporate  powers,  71. 

constitutional  requirement  that  object  be  stated  in  title,  75. 

power  of  legislature  to  delegate  to  judiciary  authority  to  incorporate  muni- 
cipalities, 62. 

general  municipal  incorporating  acts  in  United  States,  61. 

special  acts  and  general  laws  creating  municipalities,  70. 

construction  of  general  classification  acts,  168. 

repeals  and  amendments  and  their  effect,  233. 

effect  of  repeating  clauses  in,  234. 

when  deemed  substitutes  for  former  statutes,  234  n. 

constitutional  requirement  as  to  objects  and  title,  not  applicable  to  ordi- 
nances, 577. 

usage  as  affecting  construction,  241. 

acts  of  municipality  as  practical  construction  of  powers,  883. 

curative  statutes.     (See  Curative  Acts.) 

laws  validating  incorporation,  68. 

legalizing  obstructions  to  be  strictly  construed,  1128. 

special  statutory  jurisdiction  excludes  quo  warranto,  382,  1553  n. 
STEAMBOATS, 

power  to  tax.     (See  Shipping;  Taxation.) 

ordinance  requiring  spark  arrester  on,  589  n. 

no  implied  power  in  municipality  to  aid  steamboat  line,  321  n. 
STEAM  ENGINES, 

not  nuisances  per  *e,  592  n.,  690  n. 

ordinances  prohibiting  use  of,  598  n. 

use  of,  on  streets  as  means  of  locomotion,  1165,  1168  n. 
STEAM  FLOURING  MILL, 

whether  a  nuisance,  684  n. 

STEAM  MOTOR, 

use  of,  by  street  railways,  1248  n.,  1249,  1702  n. 
STEAMSHIP  COMPANIES.     (See  Shipping;  Steamboats.) 

interstate  commerce;  taxes  on  gross  receipts,  1359  n. 
STEAM  THRESHING  MACHINE, 

highway  may  be  used  for  passage  of,  1165. 
STOCK, 

taxation  of,  situs,  1389  n. 

stamp  tax  on  transfers,  1389  n. 

municipal  subscriptions  in  aid  of  railroads,  313-318,  319,  884. 

power  of  city  to  sell  stock,  818,  991  n. 

rights  of  municipality  as  a  stockholder,  942  n. 

ownership  of  stock  in  contracting  corporation  as  pecuniary  interest  in 
contract,  773. 
STOCK-YARDS, 

whether  nuisances,  684  n. 
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STOOP, 

use  of  portion  of  street  for,  1184. 

STRAYS.    (See  also  Animals.) 
ordinances  imposing  fines,  723. 

STREET  FRANCHISES.    (See  also  Electric  Companies;  Gas  and  Gas 
Companies;  Lighting;  Public  Utilities;  Railroads;  Street  Rail- 
ways; Streets;  Telegraph  and  Telephone  Companies;  Water  and 
Waterworks.) 
subject  treated,  Chapter  XXV,  §§  1210-1281. 

I.  Power  to  grant;  General  Principles, 

franchise  defined,  1210. 

essential  elements,  1210. 

franchise  and  license  distinguished,  1210  n. 

nature  of  right  or  privilege  to  use  streets,  1210. 

how  authority  to  occupy  and  use  streets  conferred,  1233. 

grants  to  corporations  and  individuals  for  public  utilities,  1304. 

delegation  to  municipalities  of  power  to  grant,  1234. 

conditions  attached  to  grants  of  franchises,  1304. 

exclusive  right  cannot  be  granted  by  city  without  express  legislative  author- 
ity, 1215-1218,  1234. 

when  grant  is  not  exclusive,  1219. 

simple  grant  is  not  exclusive,  1308. 

right  to  construct  water  pipes  and  mains  in  street,  1211. 

reservoir  or  water  tank  not  legitimate  use  of  street,  1212. 

power  to  grant  for  lighting  purposes,  1214. 

use  of  streets  for  supplying  light  to  private  persons,  1213. 

grant  of  franchise  for  gas  pipe  and  electric  lighting  appliances,  1214. 

grant  of  authority  to  use  streets  for  telegraph  and  telephone  poles,  1220. 

power  of  city  to  provide  for  sale  at  auction,  1220  n. 

sale  of,  at  auction  for  percentage  of  receipts,  1230  n. 

grants  of,  to  be  construed  strictly,  1233. 

practical  construction  of  grant  of  franchise,  1233  n. 

contract  rights  which  cannot  be  impaired,  1220  n.,  1242. 

liability  for  wrongful  repeal  of  ordinance  granting,  1626  n. 

power  to  grant  for  street  railway  implied  from  control  of  streets,  1234, 1239. 

power  to  grant  franchise  for  steam  or  commercial  railway  not  implied 
from  control  of  streets,  1234. 

grants  of  franchises  for  ordinary  horse  railways,  1235-1238. 

power  of  legislature  to  authorize  use  of  locus  of  existing  tracks  by  second 
company,  1240. 

railroad  uses  must  not  exclude  public  travel,  1241. 

exercise  of  conflicting  franchises,  1243. 

legislative  authority  protects  from  public  prosecution,  1247. 

franchise  subject  to  paramount  municipal  duty  to  maintain  and  improve 
streets,  1271. 

police  power  as  affecting  public  franchise  right,  1269. 

exclusive  grant  of  right  to  supply  gas  is  subject  to,  1214. 
reasonableness  of  regulations,  1269,  1270. 

municipal  control;  police  authority,  1272. 
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STREET  FRANCHISES  —  continued. 

I.  Power  to  grant;  General  Principles  —  continued. 

municipal  control;  rate  of  speed  of  railway  trains;  obstruction,  1272. 

permits  to  open  street,  1273. 

removal  of  overhead  wires,  1274. 
rental  charges;  charges  for  inspection  and  supervision,  1275. 
obligation  of  railroad  company  to  restore  street;  paving  and  repaying,  1276. 
general  conclusions,  1277-1281. 

II.  Municipal  Consents  to  Exercise  of  Legislative  Grants, 

legislature  may  grant  without  consent  of  municipality,  1222. 

constitutional  provisions  requiring  consent  of  municipality,  1223-1231. 

franchise  comes  from  legislature  and  not  from  consenting  municipality,  1228. 

essential,  when  required  to  exercise  of  franchise  right,  1226. 

invalid  for  bribery  or  corruption,  1227  n. 

when  vote  of  electors  required,  1227  n. 

construction  of  underground  railway  in  street,  1225. 

necessity  for,  before  using  existing  railway  tracks,  1226. 

new  consent  necessary  where  previous  franchise  has  expired,  1232  n. 

given  in  governmental  and  not  in  private  capacity,  1227  n. 

by  what  body  given,  1227. 

power  cannot  be  delegated  by  designated  local  authority,  1227. 

mode  of  giving  consent,  1227. 

presumed  from  long  continued  user  of  streets,  1227. 

power  of  municipality  to  attach  conditions,  1229. 

of  legislature  to  attach  additional  conditions,  1227,  1228. 

of  legislature  to  modify  or  abrogate  conditions  imposed  by  munici- 
'      pality,  1228. 
validity  of  conditions,  1229,  1230. 

conditions;  time  of  completion;  forfeiture  and  damages  for  breach,  1231. 
reservation  of  right  to  repeal  or  revoke,  1231. 
deposit  of  money  or  bond  to  secure  performance,  1231. 
conditions  requiring  payment  of  compensation  or  percentage  of  gross  earn- 
ings, 1230. 
stipulations  as  to  rates  of  fare,  etc.,  1230  n. 

stipulation  that  street  railway  carry  school  children  at  half  fare,  1230  n. 
stipulations  that  city  may  purchase  works  and  plant,  1230  n. 
right  of  city  to  enjoin  construction  without  its  consent,  1226  n. 
taxpayer's  action  to  set  aside  municipal  consent,  1227  n. 

III.  Consents  of  Abutters, 

consent  of  abutters  to  construction  of  railroads  in  street,  1232. 

power  to  attach  conditions,  1232. 

pecuniary  inducements  to  obtain  consents,  1232. 

consent  of  city  as  owner  of  land,  1232  n. 

right  to  question  limited  to  State  and  property  owners,  1232  n. 

IV.  Rights  of  Abutters;  Additional  Servitudes, 
doctrine  of  abutter's  easements,  1245. 

legislative  authority  no  defence  when  rights  of  abutter  invaded,  1247. 
extent  of  public  right  in  street  when  fee  in  abutter,  1211. 
water  mains  and  pipes  not  an  additional  servitude,  1212. 
public  lighting  not  an  additional  servitude,  1213. 
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STREET  FRANCHISES  —  continued. 

IV.  Rights  of  Abutters;  Additional  Servitudes  —  continued. 
distinction  between  urban  streets  and  rural  ways  for  lighting  purposes,  1213. 
horse  railway  not  an  additional  servitude,  1248. 

street  railways  operated  by  mechanical  power,  1249. 
steam  railroads,  where  fee  is  in  public,  1250. 

when  fee  in  abutter,  1251. 

an  additional  burden,  1252. 

rule  in  Illinois,  1253. 
steam  railroad;  rule  in  Pennsylvania,  1256. 

rule  in  Texas,  1257. 
steam  and  street  railways;  rule  in  Missouri,  1254. 

rule  in  New  York,  1255. 
interurban  street  railways,  1258. 
elevated  railways,  New  York  legislation,  rights  of  abutters,  1259-1261. 

development  of  the  law,  1262. 

measure  of  damages;  benefits,  1263. 

remedies  of  abutters  at  law  and  in  equity,  1264. 
telegraphs  and  telephones,  right  of  abutter  to  compensation,  1221. 
liability  of  city  for  damages  sustained  by  abutter,  1246. 

V.  Duration  of  Franchises, 

rights  in  perpetuity,  1265. 

right  limited  by  life  of  public  easement,  1266. 

by  life  of  municipality,  1267. 

by  corporate  life  of  grantee,  1268. 
rights  of  city  and  public  service  corporation  at  expiration  of  franchise,  1315. 

VI.  Remedies  for  Unauthorized  Exercibb  of  Franchise  Rights, 
unauthorized  use  of  street  for  railroads  and  other  utilities;  remedies,  1244. 
quo  warranto  to  try  validity  of  franchise,  1552  n. 

unauthorized  exercise  may  be  attacked  by  quo  warranto,  1244. 

suit  by  attorney-general  to  restrain  unauthorized  laying  of  gas  pipe,  1244  n. 

right  of  grantee  to  enjoin  unauthorized  exercise  of  conflicting  franchise,  1244. 

taxpayers'  action  to  restrain  grants  of,  1585  n. 
STREET  RAILWAYS.     (See  also  Franchises;  Public  Utilitieb;  Rail- 
roads; Street  Franchises;  Streets.) 
I.  Grants  of  Franchises, 

construction  and  ownership  by  municipality,  a  city  purpose,  1294. 

how  authority  to  occupy  and  use  streets  conferred,  1233. 

legislative  power  and  municipal  control,  115,  1222,  1237. 

legislative  sanction  necessary,  1237. 

special  constitutional  limitations  on  legislative  power,  1222-1225. 

delegation  to  municipality  of  power  to  grant  franchises  in  street,  1234, 1239. 

power  to  regulate  location,  etc.,  cannot  be  conferred  on  court,  95  n. 

power  to  grant  franchise  for  ordinary  street  railway  implied  from  control 
of  street,  1234,  1239. 

charter  power  of  municipalities  in  respect  to,  1239. 

charter  authority  to  city  to  permit  railway  in  street,  1234  n. 

grant  of  franchise  for  ordinary  horse  railway,  1235-1238. 

special  act  authorizing  horse  railways  held  void,  71  n. 

right  to  operate  cars  in  streets  a  license  and  not  a  franchise  in  Illinois,  1210  n. 
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STREET  RAILWAYS  —  continued. 

I.  Grants  of  Franchises  —  continued. 

when  popular  vote  a  condition  precedent  to  franchise,  1904. 

sale  of  franchises  to  highest  bidder,  801  n.,  1229  n.,  1305. 

construction  of  subways  in  streets,  1155. 

underground  street  railways,  1224,  1251  n. 

power  of  legislature  to  authorize  change  from  horse  to  cable  power,  1239  n. 

power  of  legislature  to  authorize  use  of  locus  of  existing  tracks  by  second 

company,  1240. 
power  to  construct  "turnout"  to  connect  with  depot,  1233  n. 
reservation  of  right  to  use  dedicated  street  for  railroad  purposes,  1075  n. 
contract  and  property  rights  which  cannot  be  impaired,  112  n.,  1019  n.v 

1234  n.,  1242,  1306. 
liability  for  wrongful  repeal  of  ordinance  granting  franchise,  1626  el 
right  to  use  streets  is  subject  to  condemnation,  1019  n. 
power  of  city  to  guarantee  bonds  must  be  expressly  conferred,  814. 
grants  of  franchises  to  be  construed  strictly,  1233. 
exclusive  privilege  to  use  streets  and  alleys,  1218  n.,  1235,  1236. 
whether  city  may  grant  exclusive  right,  1218,  1235,  1236,  1238. 
power  of  municipality  to  grant  exclusive  right  or  franchise  must  be  expressly 

conferred,  1234. 
railroad  uses  must  not  exclude  public  travel,  1241. 
exercise  of  conflicting  franchises  in  street,  1243. 

legislative  authority  to  use  streets  protects  from  public  prosecution,  1247. 
enforcing  compliance  with  conditions  of  franchises,  1311. 
breach  of  condition  of  franchise  by  company;  forfeiture,  1311. 
city  may  question  corporate  existence  and  rights  of  company  seeking  to  use 

its  streets,  1222  n. 
franchise  may  be  included  in  mortgage  and  sold,  1234  n. 
summary  of  the  law  in  respect  to,  1277-1280. 

II.  Municipal  Consent  to  Exercise  of  Legislative  Grant, 

legislature  may  grant  right  to  use  streets  without  consent  of  municipality, 
1222. 

constitutional  requirement  of  municipal  consent,  1223-1226,  1232. 

New  York  Arcade  Railway  cases,  75  n.,  1225. 

franchise  comes  from  legislature  and  not  from  consenting  municipality,  1228. 

power  cannot  be  delegated  by  designated  local  authority,  1227. 

consent  necessary  for  underground  railways,  1225  n. 

new  consent  necessary  where  previous  franchise  has  expired,  1232  n. 

necessity  for,  before  using  existing  tracks  of  another  company,  1226. 

municipal  consent;  mode  of  giving  consent,  1227. 

consent  presumed  from  long  continued  user  of  streets,  1227. 

by  what  body  consent  given,  1227. 

sufficiency  of  resolution  consenting  to  construction,  572  n. 

power  to  attach  conditions,  1229. 

municipal  consent;  power  of  legislature  to  attach  additional  conditions. 
1227,  1228. 

power  of  legislature  to  modify  or  abrogate  conditions  imposed  by  munici- 
pality, 1228. 

validity  of  conditions,  1229,  1230. 


INDEX  693 

[The  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-069; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-1747] 

STREET  RAILWAYS  —  continued. 

II.  Municipal  Consent  to  Exercise  of  Legislative  Grant  —  continued. 
conditions  requiring  payment  of  compensation  or  percentage  of  gross  earn- 
ings, 1230. 

stipulations  as  to  rates  of  fare,  1230  n.,  1326. 

stipulation  that  street  railway  carry  school  children  at  half  fare,  1230  n. 
deposit  of  money  or  bond  to  secure  performance!  1231. 
reservation  of  right  to  repeal  or  revoke,  1231. 
time  of  completion;  forfeiture  and  damages  for  breach,  123 L 
reservation  of  right  of  city  to  purchase,  1264  n. 
right  of  city  to  enjoin  construction  without  its  consent,  1226  n. 
suit  by  attorney-general  to  enjoin  construction  without  municipal  consent, 
1226  n. 

III.  Consent  of  Abutters, 

consent  of  abutters  to  construction  of  railroads  in  street,  1232. 

power  to  attach  conditions,  1232. 

pecuniary  inducements  to  obtain  consent,  1232. 

consent  of  city  as  owner  of  land,  1232  n. 

construction  of  second  or  additional  tracks,  1232  n. 

right  to  question  limited  to  State  and  property  owners,  1232  n. 

IV.  Rights  of  Abutters;  Additional  Servitudes, 
rights  of  abutter  with  respect  to.     (See  Abutter.) 

legislative  authority  no  defence  when  rights  of  abutter  invaded,  1247. 

whether  an  additional  servitude,  1247-1262. 

horse  railway  not  an  additional  servitude,  1248. 

operation  by  mechanical  power,  1249,  1555  n. 

use  of  steam  motors,  1248  n. 

operation  by  cable,  1249  n. 

distinction  between  horse  railways  and  steam  railways,  1248. 

steam  as  a  motive  power,  1249  n. 

interurban  street  railways,  1258. 

elevated  railways,  New  York  legislation  and  its  construction,  1259-1263. 

(See  Abutter.) 
additional  servitudes;  rule  in  Illinois,  1253. 
rule  in  Missouri,  1254. 
rule  in  New  York,  1255. 
construction  of  signal  towers  in  street,  1249  n. 
railroad  for  transporting  granite  from  quarry,  1249  n. 
when  construction  of,  constitutes  a  taking  of  abutter's  easement,  1680  n. 
if  track  is  so  laid  as  to  prevent  vehicles  from  standing  in  street,  1248  n., 

1264  n. 
Y.  Rights  and  Liabilities  of  Company, 
rights  and  liability  of  company,  1240. 
liability  of  company  for  negligence,  1240  n. 
preferential  right  of  cars  to  passage  on  track,  1240  n.,  1280. 
covenant  to  keep  street  within  tracks  in  repair,  effect,  1240. 
obligation  to  restore  street;  paving  and  repaving,  1276. 
right  to  cut  and  trim  trees,  721  n. 

control  of  company  limited  to  street  included  within  its  tracks,  1232  n. 
right  of  gas  company  to  disturb  tracks  to  repair  pipe,  1237  n. 
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STREET  RAILWAYS  —  continued, 

V.  Rights  and  Liabilities  of  Company  —  continued. 

liability  of  company  where  contractors  stipulated  to  keep  street  in  repair, 

829  n. 
constant  and  exclusive  use  of  part  of  street,  effect,  1189  n. 
improper  construction  of  track,  1240. 

railway  may  become  a  nuisance  in  a  street;  indictment,  1168  n. 
validity  of  statute  requiring  notice  of  claim  before  suit  against  company  for 

defective  street,  1613  n. 

VI.  Municipal  Control;  Police  Power, 

legislative  regulation  of  rates,  1324-1337.     (See  Public  Utilities.) 
police  power  over  railway  companies  occupying  streets,  593  n.,  1247  n., 

1232,  1239,  1280. 
air-brakes,  fenders  and  conductors  on  street  cars,  717. 
use  of  snow-ploughs  regulated  by  ordinance,  1232  n. 
may  be  required  to  keep  tracks  watered,  1240. 
mode  of  propelling  cars,  use  of  steam  power,  rate  of  speed,  1272. 
permits  to  open  streets,  1273. 
removal  of  overhead  wires,  1274. 

rental  charges;  charges  for  inspection  and  supervision,  1275. 
ordinances  making  superintendent  of  company  personally  responsible,  592  n. 

VII.  Duration  of  Franchise, 

rights  in  perpetuity,  91  n.t  112,  1265. 

term  limited  by  life  of  public  easement  in  street,  1266. 

by  life  of  municipality,  1267. 

by  corporate  life  of  grantee,  1268. 

VIII.  Taxation  and  Assessment, 

local  assessments  upon  and  taxation  of,  1240  n.,  1444  n. 
taxation  of  street  railway  company,  1392. 

of  "special  franchises "  in  New  York,  1392  n. 
license  taxes  on  cars,  663  n.,  1392. 
special  assessments  against  railways  in  streets,  1439  n.,  1452. 

IX.  Unauthorized  Construction;  Remedies, 

if  constructed  without  lawful  authority  are  nuisances,  1131  n. 
unauthorized  use  of  street  by  railroad,  remedies,  1233,  1244,  1251  n.     (See 

Injunction.) 
unauthorized  carriage  of  freight,  1244  n. 
city  not  liable  in  damages  for  unauthorized  grant  to  lay  down  tracks  and 

operate  road,  1246. 

STREETS.     (See  Dedication;  Eminent  Domain;  Highwatb;  Side  walks; 
Street  Franchises;  Street  Railways.) 

I.  Legislative  Control, 
prefatory,  1120. 
denned,  1121. 

construction  of  term  "streets"  in  statutes,  1121. 
streets  and  alleys  distinguished,  1121  n. 

"street"  includes  sidewalks  and  gutters,  1447  n.    (See  Sidewalk.) 
not  included  in  prohibition  of  special  laws  relating  to  highways,  174, 1121  n. 
laying  out,  opening,  grading,  and  paving  a  municipal  affair,  165. 
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STREETS  —  continued. 

I.  Legislative  Control  —  continued. 

nature  and  uses  of  streets,  1076, 1149, 1163, 1165, 1168, 1171. 

public  nature  of,  1122,  1123,  1163. 

true  nature  of  a  public  street,  1123. 

legislative  power  over  streets,  1128. 

extent  of  legislative  control,  1122-1129. 

paramount  control  of  legislature,  1161,  1163. 

control  of  ordinary  highways  within  municipal  limits,  1138-1141. 

delegation  of  legislative  power  to  municipality,  244,  1129. 

municipality  cannot  abrogate  control  over,  1142  n.,  1161  n. 

under  freeholders'  charters,  63  n. 

control  may  be  vested  in  park  commissioners,  1122  n. 

legislative  power  to  establish  toll  gate  in,  1128  n.,  1129  n. 

control  over  turnpike  roads  and  plank  roads  in  streets,  1141  n.,  1264  n. 

general  law  and  special  charter  provisions  construed,  1140,  1141. 

II.  Laying  Out,  Opening  and  Widening, 

"opening'1  street  defined,  1042  n. 

power  of  legislature  to  compel  city  to  lay  out  and  improve,  1431  n. 
establishment  by  prescription,  1080  n. 
statutes  declaring  user  sufficient  to  create,  1080. 
legislative  authority  to  extend  over  navigable  waters,  1142  n. 
validation  of  unauthorised  order  establishing  street,  1145  n.    (See  Cura- 
tive Acts.) 
power  to  open  and  establish,  243,  1142. 

construed,  1047  n.,  1161  n.,  1527  n. 

under  freeholders'  charter,  63  n. 
power  is  continuing  and  discretionary,  1151. 
power  to  lay  out  within  limits  of  public  square,  1097. 

in  public  parks,  1097  n. 

over  lands  of  state,  1033  n. 

over  lands  of  United  States,  1033  n. 

through  cemetery,  682  n.,  1019  n.,  1039  n. 

across  railways,  1020,  1161  n.     (See  Railroads  ) 

through  railroad  depot  grounds,  1020. 

longitudinally  over  railroad  right  of  way,  1020. 
power  to  extend  street  construed,  1142  n. 
extension  across  railroad;  measure  of  compensation,  1021. 
judicial  review,  when  opened  across  railroad,  1142  n. 
power  to  make  surveys,  1161  n. 

to  revoke  ordinances  establishing  new  streets,  1044  n. 

to  determine  width,  1161  n. 
width  of  street  by  user,  etc.,  1082,  1161  n.,  1187  n. 
statutory  requirement  that  buildings  recede  from  old  to  new  building  line, 

1029. 
grant  of  land  beyond  corporation  for  street,  980. 
grants  of  lands  upon  condition  subsequent,  979. 

breach  of  condition  subsequent,  979  n. 
mines  and  deposits  of  coal  in,  1072  n.,  1076  n.,  1135  n.,  1149  n.,  1154. 
acquiring  streets  by  dedication,  1070  ei  seq.    (See  Dedication.) 
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STREETS  —  continued. 

II.  Laying  Out,  Opening  and  Widening  —  continued. 
dedication  for  street  purposes  by  United  States,  1033  n. 
limited  dedication  for  street  only,  1072  n. 

vesting  of  title  under  statutory  dedication,  1071. 

title  to  minerals  under  dedicated  lands,  1072,  1076  n. 

dedicated  streets  terminating  on  navigable  waters,  1077  n. 

widening  by  dedication  of  strip  of  land  adjoining,  1082. 

partial  acceptance  of  dedicated  lands,  1088. 

validity  of  reservation  of  use  for  public  utility  purposes,  1075  n. 

power  to  condemn  lands  for,  1031,  1035,  1038,  1039  n.     (See  Eminent 

Domain.) 
streets  are  a  public  use,  1031. 
mapping  or  platting,  as  a  taking  of  land,  1020. 
individual  contributions  to  expense,  792,  1032. 
payment  of  compensation  for  lands  taken,  1050,  1051  n. 
compensation  to  city  for  city  lands  taken  for  opening,  1022  n. 

for  extending  across  railroad  track,  1020. 
appropriation  to  street  uses  of  lands  subject  to  private  easements,  1143. 
right  of  lateral  support  by  abutting  lands,  1153,  1679. 

of  abutter  to  lateral  support  of  soil  of  street,  1153,  1679. 

of  city  to  use  or  dispose  of  soil,  1123  n.,  1149,  1154,  1676,  1689. 
city  acquires  no  rights  until  compensation  made  to  owner,  1651  n. 
agreement  to  issue  city  bonds  in  payment,  791  n. 

establishment  of  ferry  at  end  of  dedicated  streets,  275  n.     (See  Ferries.) 
wharves  at  end  of  streets,  261  n.,  262  n.,  264  n.,  268  n.,  271,  1077  n.      (See 

Wharves.) 
rights  of  riparian  proprietors  in  New  York  City  in  respect  to,  1079  n. 
mandamus  to  compel  city  to  open,  1486  n.,  1527  n. 
certiorari  to  review  proceedings  to  open,  1592. 
injunction  against  illegal  opening  of,  1047  n.,  1571  n. 
liability  for  unauthorized  opening  of  street,  1650. 
liability  for  trespass  of  officers  in  opening,  1651. 

III.  Establishing  and  Changing  Grade, 
meaning  of  "grading"  as  applied  to  streets,  1676  n. 
power  is  continuing  and  discretionary,  242,  1145  n.,  1151. 
when  grade  need  not  be  previously  fixed  by  council,  1484  n. 
grade  may  be  established  without  an  ordinance,  1677  n. 

without  formal  action,  1677  n. 
validating  unauthorized  order  establishing  grade,  1145  n. 
power  to  grade  though  building  of  wharf  will  incidentally  result,  271  n. 
power  to  grade  does  not  authorize  obstruction  of  street  by  approaches  to 

bridge,  1677. 
courts  will  not  inquire  whether  grade  adopted  is  best  one,  1679  n. 
wantonness,  oppression,  or  malice  in  exercising  power,  1679  n. 
proof  of  action  of  council  establishing  grade,  1151,  1152  n.,  1686  n. 
what  acts  amount  to  change,  1151,  1152  n. 
where  grade  is  changed  after  officially  established  1685. 
change  from  natural  surface  as  a  change  of  grade,  1686  n. 
change  of  grade  for  other  than  street  purposes,  1686. 
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STREETS  —  continued. 

III.  Establishing  and  Changing  Grade  —  continued. 

change  of  grade  of  intersecting  street  a  necessary  consequence,  1677  n. 

elevated  viaducts,  bridge  approaches,  1678. 

liability  for  damages  resulting  from  change  of  grade,  1152,  1676-1678. 

municipality  not  liable  for  consequential  damages,  1151,  1152,  1676  et  seq. 
exception  to  rule  in  Ohio,  1264  n.,  1677  n. 

legislature  may  give  right  to  damages  for,  1151,  1152. 

effect  of  repeal  of  statute  on  right  to  damages,  1676  n. 

decision  of  U.  S.  Supreme  Court  as  to  compensation  for  consequential  in- 
juries, 1683. 

liability  for  grades  and  changes  of  grades  under  constitutional  provisions, 
1677  n.,  1684^1686. 

consequential  damages  not  a  "taking"  of  property;  special  remedy,  1680- 
1683. 

term  "injuriously  affected"  construed,  1018  n.,  1679  n. 

consequential  damages;  construction  of  tunnel  approach  in  street,  1683. 
construction  of  elevated  viaducts,  bridge  approaches,  1678. 

no  liability  for  indirect  injury  to  trade,  1680  n.,  1711  n. 

when  right  of  action  for  compensation  arises,  1151,  1152  n.,   1677  n., 
1686  n. 

petitioner  for  change  estopped  to  claim  damages,  1151,  1152  n.,  1677  n. 

built  above  grade  of  adjoining  land,  damages  for  support,  1025  n. 

damages  where  street  is  raised  to  allow  railroad  to  pass  under  it,  1233  n. 

municipal  power  to  enlarge  liability  for  damages  by  ordinances,  1677  n. 

where  grade  is  changed  after  damages  awarded  for  widening,  1677  n. 

measure  of  damages,  1677  n.,  1686  n. 

board  of  public  works  liable  for  damages,  when,  1655  n. 

special  remedy  exclusive,  1681. 

remedy  of  abutter  by  injunction,  1671  n.,  1682,  1686  n. 

overflow  of  surface  water  caused  by  grading,  1675  n.,  1676  n.,  1677  n., 
1680  n.,  1731-1735. 

liability  for  depositing  earth  adjoining  lot,  1677  n. 

liability  where  changed  otherwise  than  as  authorized  by  law,  1677  n. 

remedy  for  injury  done  by  regrading,  1677  n. 

negligence  or  want  of  skill  of  contractor  must  be  proved,  1677  n. 

mandamus  to  compel  railroad  company  to  grade  street  at  crossing,  1676, 
1677  and  notes. 

liability  for  trespass  of  officers,  1651. 

IV.  Grading,  Paving  and  Improving, 

meaning  of  "grading"  as  applied  to  streets,  1676  n. 

"paving"  includes  "flagging,"  1447  n. 

what  is  an  original  paving,  1441,  1447. 

power  to  make  improvements,  243. 

legislature  may  provide  for  improvement  through  comnussioners,  101  n. 

power  to  improve  streets  construed.  1448-1450. 

to  improve  and  pave,  1144. 

to  improve  and  graduate,  1145. 
part  of  street  to  be  improved,  1448. 
power  is  continuing  and  discretionary,  242,  1145,  1151, 1447. 
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STREETS  —  continued. 

IV.  Grading,  Paving  and  Improving — continued. 
governing  body  judge  of  necessity,  1151,  1152. 
power  to  pave  streets,  1145,  1146. 
"  pavement "  defined,  1146. 
paving  street  crossings  and  intersections,  796. 
what  paving  and  grading  include,  1144-1147. 
power  to  pave  includes  power  to  grade,  1144. 
to  repave,  mode  of  payment,  1447. 
to  regulate  and  improve  sidewalks,  1378  n. 
to  compel  building  of  sidewalks,  1147. 
construction  of  drains  and  sewers,  268  n.,  1148,  1154, 1458-1463.    (See 

Sewers  and  Drains.) 
shade-trees  may  be  removed,  721,  1151,  1152  n.,  1677  n. 
lot-owner  entitled  to  damages  for  destruction  of  shade  trees,  721,  1677  n. 
right  of  city  to  dispose  of  surplus  soil,  gravel,  etc.,  1123  n.,  1149, 1154, 1676, 
1689. 
to  use  surplus  soil  or  gravel  elsewhere,  1123  n.,  1149. 
right  to  lateral  support  for  street  by  abutting  soil,  1153,  1679. 

of  abutting  property  to  lateral  support  of  street,  1153,  1679. 
when  improvement  may  be  authorized  by  resolution,  1462  n. 
power  to  purchase  paving  materials,  819. 
municipality  may  incur  debt  for  paving  materials,  819. 
power  of  city  to  manufacture  paving  bricks,  1292  n. 

to  operate  quarry  for  paving  stone,  980  n.,  1292  n. 
lot-owner  has  no  right  to  raise  or  lower  sidewalk  or  street,  1132  n. 
contracts  for  local  improvements,  785,  825-829, 1402  n.,  1449, 1454, 1465. 

for  grading,  771  n. 
ratification  by  legislature  of  ultra  vires  contract,  127  n.     (See  Curative 

Acts.) 
city  may  contract  for  breakwater  to  protect,  771  n. 
stipulations  by  contractor  to  maintain  pavements  in  repair,  829. 
contract  with  corporation  officer  to  keep  streets  in  repair,  772  n. 
assignment  of  contracts  for  work  on,  832  n. 
who  defray  expense  of  improving,  792  n. 
implied  liability  for  cost  of  improvements,  793. 
petitions  for  improvement,  signatures,  1454  n. 
0    assessment  for  grading  and  improving  under  power  to  open,  1042. 
payment  of  portion  of  expense  by  individuals,  792,  1032. 
release  of  abutters  from  assessment  by  change  of  grade  after  contract  made, 

820. 
contract  with  railroad  company  to  pave  and  maintain  precludes  assess- 
ment of  abutters,  1144  n. 
obligation  of  railroad  company  to  restore  street;  paving  and  repaving, 

1240  n.,  1276. 
franchise  to  use  streets  subject  to  paramount  duty  to  maintain  and  improve 

streets,  1271. 
overflow  of  surface  water  caused  by  grading,  1675  n.,  1676  n.,  1677  n.v 
1680  n.,  1731-1735.     (See  Surface  Water.) 
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STREETS  —  continued. 

IV.  Grading,  Paving  and  Improving  —  continued. 
remedy  of  abutter  in  equity,  1571  n. 

injunction  held  not  to  lie  to  restrain  work  of  grading,  1676  n. 

V.  Public  and  Authorized  Street  Uses, 

paramount  legislative  control  over,  1161,  1163. 
municipal  control  over  uses,  1154,  1161. 
extent  of  public  right  in  street  when  fee  in  abutter,  1211. 
sidewalk,  power  over,  etc.,  1161  n.     (See  Sidewalks.) 
use  of  streets  bordering  on  navigable  waters,  271.     (See  Riparian  Rights.) 
power  to  erect  public  buildings  in,  684  n.,  1175. 
market  house  cannot  be  constructed  in,  702. 
shade  trees  in  streets,  721. 

penalty  for  mutilation  of  trees,  721,  1076  n.      (See  Trees.) 
parkways,  bicycle  paths,  1150. 

power  to  construct  lavatories  beneath  surface,  1072  n. 
removing  buildings,  715,  1168  n. 

interference  with  electric  wires  in  moving  buildings  on  streets,  1220  n. 
public  displays,  shows,  exhibitions,  etc.,  1174. 
race  contests  by  automobiles  in,  1174  n. 
construction  of  subway  for  local  railroad  travel,  1155. 
bridge  approaches  and  elevated  viaducts,  1159. 
construction  of  sewers  and  drains,  268  n.,  1148,  1154,  1458-1463. 
of  private  sewers  in,  1176. 
of  water  pipes  and  mains  in,  1212. 
power  of  another  municipality  to  use  highways  for  water  mains,  1299  n. 
reservoir  or  water  tank  cannot  be  constructed  in,  1212. 
cisterns  in  streets  for  public  use,  1156. 
water  tank  an  unlawful  use,  1156  n. 
standpipe  an  unlawful  use,  1156  n. 
construction  of  private  water  pipes  in,  1176,  1297  n. 
devise  for  erection  of  drinking  fountain,  981  n. 
gas-pipes  in  streets  and  highways,   1214-1219.      ( See  Gas    and    Gas 

Companies.) 
use  of,  for  supplying  light  to  private  persons,  1213. 
lighting  plant  cannot  be  constructed  in  street  limits,  1297  n. 
cannot  be  used  for  laying  pipes  to  distribute  ammonia  for  refrigerating, 

1300  n. 
city  may  contract  for  lighting,  771  n. 
legislature  may  authorize  use  of,  by  utility  corporation  without  consent  of 

city,  115. 
legislative  grant  of  easement  is  a  grant  of  corporate  power,  73  n. 
legislative  authority  to  build  tunnel  under,  1129  n. 
railways  in  streets,  municipal  and  legislative  power,  115,  1222-1263.     (See 

Railroads.) 
railroad  spurs  or  sidings  to  private  premises,  1176. 
power  to  construct  telegraph  and  telephone  lines  in,  1220,  1221,  1686  n. 

(See  Telegraph  and  Telephone  Companies.) 
rental  charges  for  telegraph  poles  in,  665  n. 
how  far  city  can  authorize  irrevocable  public  use  by  others,  1129. 
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STREETS  —  continued. 

V.  Public  and  Authorized  Street  Uses  —  continued. 

appropriation  to  private  uses,  1131  n.,  1161,  1176. 
private  bridges  across,  connecting  opposite  buildings,  1176. 
additional  servitudes;  bridge  approaches  and  elevated  viaducts,  1169. 

sewers,  1148. 

water  pipes  and  mains,  1212. 

public  lighting,  1213. 

cisterns  for  public  uses,  1156. 

telegraph  and  telephone  lines,  1221. 

railroads,  steam,  street  and  elevated,  1248-1263.     (See  Railroads.) 

subways  for  railroads  in  streets,  1155. 
quo  warranto  to  try  validity  of  franchise  to  use  streets,  1552  n. 
unauthorized  use  of,  remedy,  1130,  1131  n.,  1132  n.,  1133  n.,  1233,  1244, 

1247  n.  1251  n. 
right  of  city  to  enjoin  natural-gas  company  from  using  streets,  1573  n. 
injunction  at  suit  of  city  against  maintaining  electric  light  poles,  etc.,  1130  n. 

VI.  Traffic  and  Travel;  Regulation  thereof, 
meaning  of  "travel/'  "traveller,"  and  "travelling,"  1691  n. 
legislative  powers  over  right  or  privilege  to  use  streets,  1164. 
tax  on  vehicles  for  privilege  of  using  streets,  1164. 
validity  of  "wheel  tax,"  1164  n. 

delegation  of  power  to  municipality,  1129. 

municipal  power  over  uses  of  streets,  239  n.,  271,  1149,  1150, 1154. 

uses  of  alleys  as  distinguished  from  streets,  1163  n. 

right  of  public  for  purposes  of  travel  and  transportation,  1211. 

open  to  all  suitable  and  proper  uses,  1165. 

exclusion  of  business  traffic  from  certain  streets,  1166. 

limitations  and  restrictions  on  right  of  free  transit  and  use,  1168-1185. 

regulating  use  of,  665  n.,  712. 

police  power  over,  to  secure  safety,  712-714. 

ordinances  imposing  fines  for  injuries  to  streets,  1162. 

prohibiting  throwing  of  heavy  articles  from  buildings,  727. 

relative  rights  of  pedestrians  and  vehicles,  1163  n. 

use  of,  by  steam  threshing  machines,  1165. 

regulation  of  traffic,  1139  n.,  1166. 

regulating  speed  of  travel,  712,  1166,  1272  n. 

licensing  vehicles,  1166. 

bicycles  on  sidewalks,  712  n.,  1627  n. 

roller  skating  for  sport  may  be  regulated,  1166  n. 

exclusion  of  advertising  trucks,  1166  n. 

horse  racing  in  streets,  1627  n.,  1691  n.,  1703  n. 

unhitched  and  unattended  horses,  1166  n. 

regulation  of  automobiles,  714. 

speed  limits  for  automobiles,  714. 

automobile  speed  contest  in,  714. 

regulation  of  loads  and  tires,  1166. 

hack  stands,  1167. 

coasting  on  public  streets,  684  n.,  1626  n.,  1628  n.,  1665  n.,  1703  n. 

regulating  use  of  streets  for  removal  of  garbage,  etc.,  678. 
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STREETS  —  continued. 

VI.  Traffic  and  Travel;  Regulation  thereof  —  continued. 
ordinances  prohibiting  or  regulating  parades,  508  n. 
preventing  disorderly  conduct  in,  712  n. 

prohibiting  parades,  singing,  speech-making,  etc.,  598  n. 

distribution  of  handbills,  712  n. 

exhibition  of  stud-horse  in  street,  685. 
use  of  streets  for  removing  buildings,  715,  1168  n.,  1220  n. 
regulation  of  operation  of  railroad,  717. 

VII.  Abutters'  Easements, 

respective  rights  of  abutter  and  public,  1123.     (See  Abutter.) 

nature  and  extent  of  public  rights  in  city  streets,  1155. 

doctrine  of  abutter's  easements,  1245. 

nature  of  abutter's  rights  in,  1126. 

abutter's  rights  in  the  street  are  property  rights,  1016,  1123,  1124,  1134  n., 

1168,  1261. 
how  far  protected  by  Fourteenth  Amendment,  1127. 
result  of  New  York  cases  stated,  1124. 
effect  of  later  New  York  decisions,  1125. 
incorporeal  rights  inseparable  from  abutting  lots,  1125. 
abandonment  or  extinguishment  of  abutter's  easements,  1125. 
destruction  of  abutter's  easements  by  adverse  possession  under  statutory 

authority,  1125. 
conveyances  reserving  right  to  compensation  for  destruction  of  easements 

in  streets,  1125. 
effect  of  fee  being  in  abutter  or  municipality,  1136, 1149  n.    (See  Abutter.) 
rights  of  adjacent  owners,  usage,  1183. 
abutter's  right  of  view  or  prospect,  1184  n. 
right  of  abutter  to  connect  with  drains  and  sewers,  1162. 
abutter's  right  to  damages  for  obstruction,  1131. 
loss  of  business  by  reason  of  neglect  of  city  to  repair,  1168  n. 
title  to  fee  of  street  under  sale  according  to  plat,  1084. 
interest  of  purchaser  in  all  the  streets  shown  on  plat,  1084. 
removal  of  snow  and  ice  by  abutter,  1447  n. 
remedy  of  abutters  and  .others,  1131,  1132,  1134,  1135,  1527  n.     (See 

Abutter.) 
liability  of  city  for  damages  caused  to  abutter  by  railroad,  etc.,  in  street, 

1246. 

VIII.  Temporary  and  Justifiable  Obstructions, 
temporary  obstructions  to  use  are  justifiable,  1168. 
necessary  and  temporary  obstructions  to  use  of  street,  1168. 

city  may  close  street  to  allow  abutter  to  make  improvements,  1172. 

temporary  closing  for  repairs,  1163  n. 

public  improvements  in  city  streets,  1170. 

obstructions  for  receiving  and  delivering  goods,  1168,  1169. 

temporary  obstruction  by  deposit  of  building  materials,  1168-1173. 

IX.  Encroachments;  Obstructions;  Nuisances, 
power  of  legislature  to  authorize,  1128. 

statutes  authorizing  obstructions  are  strictly  construed,  1128. 
delegated  power  of  municipality  to  authorize  obstructions,  1129. 
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STREETS  —  continued. 

IX.  Encroachments;  Obstructions;  Nuisances  —  continued. 
power  to  restrict  trades  and  occupations  in  buildings  on,  695. 
establishing  building  line  on  private  property  on  boulevards,  etc.,  695. 
regulation  of  the  height  of  buildings,  696. 
regulation  of  signs  and  billboards,  697. 
prohibition  of  market  stands  in,  706. 
prohibiting  gate  swinging  outwardly,  712  n. 
obstructions;  fruit,  candy  and  market  stands,  1177. 
openings  in  sidewalks,  1178,  1179. 
vaults  under  sidewalks,  1178,  1179,  1180. 

city  may  impose  conditions,  1154  n.,  1156  n.,  1408  n. 
right  of  owner  of  fee  to  construct  vault,  1179  n.,  1180  n. 
areas  and  cellarways,  1180. 
grant  of  right  to  construct  area  way,  1180  n. 
revocation  of  permit  for  areas,  vaults,  etc.,  1180. 
stepping  stones,  hitching  posts,  shade  trees,  etc.,  1181. 
cornices  and  ornamental  projections,  1182. 
doors,  shutters,  iron  gratings,  etc.,  of  abutting  buildings,  1183. 
stairs  to  abutting  buildings,  1131. 

porches  and  bay  windows  in  or  over  streets,  301  n.,  1131,  1182, 1184,  1185. 
right  of  abutter  to  construct  and  maintain  awnings,  1186. 
public  speaking,  1168  n. 

picketing  premises  during  strike  as  obstruction,  1166  n. 
" cumbering"  of  streets  held  to  refer  to  impediments  to  travel,  1161  n. 
occupation  of  street  in  front  of  another's  house  for  business  purposes,  1133  n., 

1168  n. 
liability  of  author  of  obstruction,  1131. 
what  are  nuisances  on  streets,  enumeration,  1131  n.,  1161  n.,  1168  n.    (See 

Nuisances.) 
building  a  house  on  street  is  a  nuisance,  1244  n. 
market-houses  erected  in  public  street  are  nuisances,  684  n.,  702  n. 
city  may  prohibit  market  stands  in  streets,  706. 
coasting  on  public  street  not  necessarily  a  nuisance,  684  n. 
liability  of  city  for  authorising  nuisance  upon,  1630  n. 

for  extending  bounds  so  as  to  bring  nuisance  within  street  limit, 
1645  n. 
power  to  remove  obstructions,  1161  n. 

without  institution  of  judicial  proceedings,  1130  n. 
penalties  for  failure  to  remove  encroachments,  612. 
in  proceedings  to  impose  penalty  for  obstructing  street,  title  to  land  not 

triable,  758. 
liability  for  removal  of  property  not  an  encroachment,  1651  n. 
remedy  of  municipality  in  ejectment,  1133-1137. 

qualified  right  of  municipalities  under  Canadian  Municipal  Acts,  1133  n. 
effect  of  judgment  in  ejectment  against  municipality  on  public  rights,  1137. 
remedy  of  public  for  encroachments  and  obstructions;  indictment;  equity, 

1080  n.,  1082  n.,  1087  n.,  1130,  1131  n.,  1133,  1527  n.,  1598  n. 
right  of  citizen  to  mandamus  to  remove  obstruction,  1130. 
mandamus  to  compel  city  to  remove  obstructions,  1493  n.,  1527  n. 
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STREETS  —  continued. 

IX.  Encroachments;  Obstructions;  Nuisances  —  continued. 
remedy  in  equity  at  instance  of  abutters,  1132,  1134. 
remedy  of  abutter  in  ejectment,  1134,  1135. 

action  in  trespass  for  unlawful  occupation  of  street,  1134  n. 

what  adjoining  owner  must  show  to  maintain  action  for  damages,  1131  n. 

(See  Abutter.) 
railroad  company  indictable  for  erecting  and  continuing  building  in,  1130  n. 

(See  Indictment.) 
proper  judgment  in  case  of  indictment  and  conviction,  1130  n. 
prescription  and  adverse  possession;  statute  of  limitations,  1187-1194. 
rights  in,  cannot  be  acquired  by  prescription  or  adverse  possession,  1187- 

1194. 
statutory  provisions  affecting  adverse  possession  of  highways,  1193. 
civil  law  doctrine  as  to  title  by  adverse  possession,  1190. 
estoppel  in  pais  as  defence  to  action  to  remove  encroachment,  1187-1194. 
inquiry  as  to  rightfulness  of  use  by  gas  company  not  barred  by  long  user, 

1188  n. 

X.  Bridges, 

power  to  construct  free  bridges  over  streams,  1158. 

duty  to  repair;  municipal  control,  1157. 

rights  and  liabilities  with  respect  to  bridges  in,  1157, 1158.     (See  Bridges.) 

city  held  liable  for  erection  of  bridge  by  bridge  company,  1686  n. 

XI.  Vacating  Streets, 

power  to  vacate,  1102  n.,  1103  n.,  1160,  1683  n.,  1686  n. 

authority  to  discharge  the  public  servitude  must  come  from  legislature, 

1160  n. 
street  may  be  closed  and  abutter  deprived  of  easement  of  access,  etc.,  1160  n. 
power  to  vacate  does  not  confer  power  to  narrow,  1160  n. 
abandonment  will  not  be  presumed  from  mere  non-user,  1160  n.,  1190  n. 
right  of  abutter  to  compensation,  1160. 
reverter  of  fee  of  street  on,  1023  n.,  1106  n.,  1160. 
power  to  sell  lands  in  vacated  street,  991,  1160  n. 
remedy  of  abutter  in  equity,  1160,  1571  n. 
bill  to  enjoin  vacation  of  street  must  show  what,  1160  n. 

XII.  Taxation  and  Assessment.     (See  Special  Assessments.) 
road  taxes  and  compulsory  street  labor,  1140,  1407. 

special  assessments  for,  1430-1469. 

according  to  frontage,  1436-1439. 

against  abutters  for  benefits  received  from  opening,  1052,  1053. 

for  paving,  1441. 

for  repaying,  1441,  1447. 

for  repairs  to  streets,  1447. 

for  sweeping  and  cleaning,  1447  n. 

for  sprinkling  street,  1447. 

upon  property  of  railway  company,  1451,  1452. 
prescribed  mode  must  be  pursued,  1402  n. 
assent  of  abutters  or  petition  when  necessary,  1454. 
notice  of  proceedings  for  assessment  of  benefits,  1457. 
pavement  laid  at  expense  of  abutter,  future  assessments,  791  n. 
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STREETS  —  continued, 

XIII.  Liability  fob  Torts;  Unsafe  Streets, 

1.  Bmsis  of  Liability;  Implied  Liability. 
liability  in  respect  of  unsafe  streets,  1157,  1599,  1665,  1687. 
distinction  between  municipal  and  quasi  corporations,  1687  et  seq.     (See 

County;  Quasi  Corporations.) 
liability  of  quasi  corporations,  1688. 

liability  of  cities  and  chartered  municipal  corporations,  1689. 
comments  on  doctrine  as  respects  different  classes  of  corporations,  1716. 
common-law  liability  for  defective  streets,  1639,  1688. 
liability  in  England  and  Canada,  1687  n. 
Canada  statutes  and  decisions,  1688  n. 
doctrine  of  American  courts  in  respect  to  municipal  corporations  proper, 

1689. 
grounds  of  liability;  cases  classified,  1690. 
liability  of  New  England  towns  and  cities,  1691. 
rule  in  other  States,  1691. 

statutory  liability  of  New  England  cities  for  negligence,  1641. 
substance  of  statutes  of  New  England  States,  1691  n. 
construction  of  New  England  statute,  1692. 
how  far  New  England  decisions  are  generally  applicable,  1693. 
measure  of  duty  under  New  England  statutes,  1694. 
negligence  as  basis  of  liability,  1706,  1711. 

duty  to  keep  the  particular  place  in  safe  condition  must  exist,  1708. 
defect  must  be  proximate  cause  of  injury,  1698. 
result  as  to  implied  or  common-law  liability  summed  up,  1708,  1710. 
is  the  prevailing  American  doctrine  as  to  implied  liability  sound?  1713, 1716. 
author's  comments  on  the  subject,  1713-1716. 
duty  must  be  imposed  upon  the  municipality  as  such,  1708. 
wilful  neglect  not  essential,  1708  n. 
basis  of  municipal  liability,  1709. 

author's  comments  on  doctrine  of  implied  liability,  1710. 
want  of  funds  as  an  excuse  for  neglect,  1710  n. 
negligence  as  ground  of  liability,  1706,  1711. 
onus  of  proving  negligence,  1702  n.,  1712  n. 
extent  of  the  liability,  1711. 
corporation  not  an  insurer  against  accidents,  1711. 
liability  for  act  of  agent  or  servant,  1727  n. 
grounds  of  action  for  injuries,  1712. 
actionable  defects  under  New  England  statutes,  1695. 
liability  based  on  plan  of  street  creating  unsafe  conditions,  1707  n. 
when  estopped  to  claim  that  a  road  is  not  a  legal  highway,  1700. 
user  of  land  as  street  as  affecting  liability  of  city,  1700. 
liability  when  street  not  improved  or  graded,  1707  n. 
where  defects  are  outside  the  travelled  way,  1699,  1702. 
liability  for  diversion  of  travel  from  ferry,  1711  n. 

of  city  to  firemen  injured  by  defective  street,  1711  n. 

for  defective  bridges,  1688  n. 

for  defective  sidewalks,  1700  n. 

for  diversion  of  surface  water  in  grading  and  improving,  1732,  1733. 
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XIII.  Liability  fob  Torts:  Unsafe  Streets  —  continued. 

liability  for  omission  to  provide  drains  to  carry  off  surface  waters,  1734. 

for  purposely  diverting  surface  water  on  abutting  property,  1734, 

1736. 
for  collecting  water  in  pools  in  grading  streets,  1737. 
where  plan  proved  defective,  1739-1745. 

2.  Obligation  to  keep  in  Repair. 

only  reasonable  diligence  to  repair  street  after  notice  required,  1718. 

duty  to  keep  in  repair  is  a  continuing  one,  1676  n. 

obligation  of  municipality  to  repair  after  acceptance  of  dedication,  1087. 

when  city  estopped  to  deny  that  road  is  highway,  1700. 

bridge  is  a  part  of  a  street,  1688  n. 

width  to  be  kept  in  repair,  1699,  1702,  1707. 

duty  to  keep  roads  and  streets  in  repair  extends  to  sidewalks,  1699. 

to  repair  sidewalk  implied  from  user,  1700  n. 

as  respects  crossings,  1704  n. 

to  remove  obstructions  to  "travelled  path,  1694  n. 

to  keep  streets  in  repair  cannot  be  evaded  or  surrendered,  1720. 
giving  notice  to  abutter  to  repair  does  not  relieve  from  liability,  1704  n. 
duty  to  provide  railings  or  barriers  when  necessary,  1696. 
city  under  no  obligation  to  light  streets,  1701. 
effect  of  negligence  in  lighting  on  liability  for  damages,  1701. 
not  liable  for  failure  to  guard  approaches  from  private  property,  1699  n. 
city  not  bound  to  provide  hitching  posts,  1696  n. 
walk  crossing  an  alley  is  a  "crosswalk,"  1704  n. 
obligation  to  rebuild  road  destroyed  by  encroachment  of  sea,  1719  n. 
"travellers,"  "travel,"  have  no  technical  legal  significance,  1681  n. 
question  of  condition  of  street  is  for  jury,  1707. 
mandamus  to  repair  streets,  1493. 
indictment  for  neglect  of  duty  to  repair,  1599. 
individual  liability  of  officers  for  failure  to  repair,  438. 

3.  Knowledge  or  Notice  of  Deject. 

notice  of  defect  to  corporation,  when  essential,  1708  n.,  1712,  1717-1719, 

1727. 
prior  written  notice  of  defect  as  a  statutory  prerequisite  to  liability,  1709. 
where  city  is  directly  in  fault,  1717. 
conflicting  cases  as  to  what  is  notice,  1719  n.,  1722  n. 
admissibility  of  declarations  of  officers  to  establish  knowledge  or  notice  of 

defect,  435  n. 
proof  of  like  accidents  in  same  place,  1718  n. 
no  presumption  of  law  as  to  notice,  1719  n. 
burden  to  prove  knowledge  of  defect  on  part  of  officers,  1718  n. 
what  is  sufficient  to  imply  notice,  1719  n. 
doctrine  as  to  notice  summarized,  1719. 
when  such  questions  are  for  the  jury,  1719. 

4.  Specific  Defects  and  Causes  of  Injury. 
liability  extends  to  travelling  across  as  well  as  passing  along  sidewalk,  1697  n. 
injuries  received  outside  travelled  way,  1699  n. 
effect  of  negligence  in  lighting  streets  on  liability  for  damages,  1701. 
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XIII.  Liability  fob  Toetb;  Unsafe  Streets  —  continued. 
permit  granted  to  deposit  building  material  in  street,  1717  n. 
defects  arising  from  necessary  repair  of  highway,  1718  n. 
obstruction  in  repairing  street,  duty  to  give  warning,  1717  n. 
lamp  lighter  in  employ  of  contractor;  right  to  recover  for  injuries,  1701. 
liability  where  street  is  used  for  purposes  other  than  travel,  1691  n.,  1710  n. 

for  defects  in  dedicated  streets,  1087. 

where  corporation  is  bound  to  let  contract  to  lowest  bidder,  1720  n. 
no  corporate  liability  for  unsafe  private  way  used  by  public,  1727  n. 
where  travel  is  diverted  from  ferry  outside  of  city,  1711  n. 
where  street  is  raised  rendering  height  of  railroad  bridge  insufficient,  1717  n. 
where  city  voluntarily  assumes  duty  to  build  sidewalk,  etc.,  1710  n. 
illustrations  of  what  constitutes  non-repair,  or  actionable  defects,  1694  n. 
particular  defects  or  obstructions,  enumeration,  1702  n. 
area-cover  which  existed  at  time  of  dedication,  1727  n. 
awnings  and  falling  substances,  1705.    (See  Awnings.) 
barriers  or  railings,  failure  to  provide,  1696. 
bicycle  riding  on  sidewalk,  1627  n. 
blasting,  1650  n.,  1722  n.,  1723  n. 
defective  bridges  and  causeways,  1157, 1717  n. 
cattle  running  at  large,  1627. 

coasting  in  streets,  684  n.,  1626  n.,  1628  n.,  1665  n.,  1703  n. 
cover  of  glass  and  iron  made  smooth  by  wear,  1704  n. 
dangerous  holes  in  or  near  travelled  way,  1717  n. 
discharge  of  cannon  in  streets,  1627  n.,  1636  n. 
discharge  of  fireworks,  1703. 
excavations  in  or  near  travelled  way,  1717  n. 
exhibitions  and  displays,  1703. 

failure  to  guard  approaches  from  private  property,  1699  n. 
fallen  electric  wires,  1670. 
falling  substances,  1705. 
fall  of  dead  branches,  1705  n. 

of  liberty  pole,  1705  n. 

of  unsafe  wall,  1627  n.,  1705  n. 
frightening  animals;  defects  causing  fright,  1698  n.,  1702. 

where  defects  are  outside  the  travelled  way,  1702. 

by  blast  of  waterworks  whistle,  1670  n. 

city  not  bound  to  provide  hitching  post,  1696  n. 
grading  in  sidewalk,  1671  n. 
horse-racing;  liability  for  permitting,  1627  n.,  1703  n. 

liability  to  person  injured  while  racing,  1691  n. 

not  bound  to  keep  streets  in  condition  for,  1706. 
ice  and  snow  in  street;  slippery  sidewalks,  1697. 
iron  gas  box  in  sidewalk,  1698  n. 
lack  of  railings  or  barriers,  1696. 
lack  of  barriers;  injuries  to  runaway  horse,  1698  n. 
latent  defects,  1699  n. 

licensed  exhibitions  and  displays  in  public  streets,  1703. 
permitting  wagons  to  stand  in,  at  night,  1630  n. 
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XIII.  Liability  fob  Torts;  Unsafe  Streets  —  continued. 

defective  sidewalks,  1704,  1714. 

snow  and  ice  in  streets,  1697.     (See  Snow  and  Ice.) 

stream  of  water  from  hydrant,  1667. 

street  cleaning;  removal  of  ashes  and  garbage,  1662. 

tank  causing  overflow  of  water,  1730  n. 

telegraph  poles,  liability  of  town,  1730  n. 

5.  Ada  of  Abutters,  Contractors,  and  others. 
corporate  liability  for  the  acts  of  contractors  and  others,  1720-1724. 
liability  for  acts  of  contractor  where  work  is  not  necessarily  dangerous,  1722, 

1723. 
where  work  is  necessarily  dangerous,  1722. 

for  act  necessarily  constituting  an  obstruction  or  defect,  1723, 1724. 
when  city  bound  to  let  contract  to  lowest  bidder,  1720  n. 
negligent  or  wrongful  acts  of  abutting  owners  and  others,  1725. 
notice  to  abutter  to  repair  does  not  relieve  city  from  liability,  1704  n. 
liability  of  lot-owner  to  traveller  and  municipality,  1704. 
cellar-way  constructed  in  sidewalk,  liability  of  city,  1726  n. 
liability  for  defect  in  sidewalk  built  by  private  person,  1704  n. 
for  excavations  made  by  abutter,  1720. 
of  abutter  for  unsafe  coverings  to  vaults,  etc.,  1726. 
dangerous  and  unguarded  excavations  near  sidewalk  or  street,  1727  n. 
where  it  is  duty  of  city  and  owner  to  keep  sidewalk  in  repair,  1726  n. 
abutter  liable  for  injuries  from  insecure  coverings  over  excavations  in  side- 
walk, 1726. 
where  ordinance  requires  abutter  to  clear  sidewalks  of  ice  and  snow,  1704  n. 

1736  n.    (See  Abutter;   Snow  and  Ice.) 
as  between  owner  and  tenant,  1727  n. 

owner  not  liable  for  defects  occasioned  by  natural  causes,  1726  n. 
where  excavations  are  made  by  adjoining  lot-owner  for  area,  etc.,  1720. 
liability  of  owner  and  tenant  for  safety  of  awning,  1705  n. 

of  owner  or  occupant  to  person  slipping  on  walk,  1697. 
for  defect  caused  by  acts  of  railroad  company,  1730. 
mandamus  to  railroad  company  to  make  street  safe  at  crossings,  1730  n. 

(See  Railroads.) 
remedy  over  against  author  of  defect,  1720,  1727-1730. 
where  injured  party  elects  to  proceed  against  the  corporation;  notice,  1727. 
extent  of  recovery  over  against  author  of  nuisance,  1725  n. 
failure  in  action  against  municipality  no  bar  to  action  against  author  of 

defect,  1727. 
when  person  ultimately  liable  not  chargeable  with  costs  on  appeal,  1728  n. 
effect  of  record  in  former  action,  1728  n. 

6.  Contributory  Negligence  of  Injured  Person. 
doctrine  as  to  contributory  negligence  summarised,  1719. 
prudence  and  care  on  part  of  traveller  requisite,  1698. 

party  injured  must  be  free  from  contributory  negligence,  1697, 1698, 1712, 

1719. 
general  rule  in  regard  to,  1698. 
degree  of  care  required  of  plaintiff,  1712. 
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negligence  of  traveller,  when  it  prevents  a  recovery,  1609. 

what  is  ordinary  care  in  such  cases,  1712  n. 

right  to  go  extra  viam,  1609. 

injuries  received  outside  travelled  highway,  1699,  1700  n. 

right  of  foot-travellers  to  travel  along  and  across  street,  1704  n. 

foot-travellers  upon  slippery  sidewalks  must  exercise  special  care,  1697. 

effect  of  intoxication  of  plaintiff,  1712  n. 

effect  of  plaintiff's  violation  of  ordinances  and  Sunday  laws,  1712  n. 

where  street  is  used  for  purposes  other  than  travel,  1691  n.,  1710  n. 

want  of  care  on  part  of  driver,  effect  of,  1698. 

whether  negligence  of  driver  of  vehicle  may  be  imputed  to  person  riding, 
1712  n. 

knowledge  of  defect  or  obstruction  on  part  of  injured  person,  1704  n.,  1712  n., 
1719  n. 

where  traveller  knew  danger  or  was  familiar  with  road,  1712  n.,  1719  n. 

injuries  to  persons  whose  sight  is  impaired,  1698  n. 

degree  of  care  required  of  blind  and  deaf  persons,  1712  n.,  1719  n. 

presumption  on  part  of  person  with  impaired  vision  that  street  is  safe,  1698, 
1719  n. 

whether  want  of  ordinary  care  for  blind  to  travel  unattended,  1712  n. 

burden  of  proof  on  question  of  contributory  negligence,  1712  n.,  1719. 

province  of  jury,  1719. 

7.  Measure  of  Damages. 

actual  damages  only  can  in  general  be  recovered,  l7l2. 

liability  for  exemplary  damages,  1712  n. 

rules  to  measure  compensation  to  person  injured,  1712  n. 

measure  of  damages,  what  jury  may  consider,  1712  n. 
STREET  VENDING, 

ordinances  prohibiting  or  regulating,  598  n. 

STRIKES, 

picketing  premises  as  obstruction  to  streets,  1166  n. 
SUB-CONTRACTORS, 

who  are,  830  n. 

statutory  lien  on  contract  price,  831. 

suits  on  bonds  of  contractors,  830. 
SUBROGATION, 

of  holder  of  void  warrants  to  debt,  862. 
SUCCESSION  TAX, 

validity  of,  1371  n. 
SUICIDE, 

as  affecting  right  to  pension,  432  n.  * 

SUITS.    (See  Action;  Equity;  Pleading;  Practice;  Remedy.) 

on  coupons,  894. 

power  to  sue,  396  n.,  771,  821  n. 

on  warrants  or  orders,  854-857. 

for  damages  awarded  in  condemnation  proceedings,  1050. 

corporate  name  in  suits,  346,  351. 
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SUITS  —  continued. 

brought  without  authority,  824  n, 

authority  to  compromise  is  ratification  of  authority  to  commence,  797  n. 

employment  of  counsel  in  suit  against  officers,  824  n. 
SUMMARY  COLLECTION, 

of  taxes  and  assessments,  1413-1419. 

SUMMARY  CONVICTION.    (See  Conviction;  Jury;  Municipal  Courts.) 
validity  of,  637,  749,  750.     (See  Offences.) 
review  of,  on  certiorari,  1592,  1593. 

SUMMARY  PROCEEDING, 

to  remove  nuisances,  084. 

in  local  courts,  745,  749  el  seq. 
SUNDAY, 

Sabbath  observance  ordinances,  719. 

constitutionality  of  Sunday  laws,  719. 

prohibiting  liquor  sales  on,  669  n.,  674,  719  n. 

closing  saloons  on,  665  n. 

publication  of  ordinance  on,  605  n. 

SUPERSEDEAS  BOND, 

in  mandamus  appeal,  1503  n.,  1546  n. 

in  quo  warranto  appeal,  429  n. 

appeal  by  city  without  having  given,  821  n. 

necessary  to  stay  proceedings  to  open  streets,  1590  n. 

SURETIES.     (See  also  Bonds.) 
of  officers  of  corporation,  394. 
liability  on  official  bond,  396  n. 
not  liable  for  defalcations  during  a  prior  term,  396  n. 
how  far  sureties  of  agent  or  officer  liable,  777  n. 
rights  and  liabilities  of,  under  contractor's  bond,  830. 
interest  of  surety  in  municipal  contracts,  773  n. 

SURETYSHIP, 

contracts  of,  by  city,  814. 

guarantee  by  city  of  bonds  of  electric  lighting  company,  1296  n.,  1302  n. 

SURFACE  WATER.     (See  Sewebs  and  Drains;  Streets.) 
distinction  between  natural  streams  and  surface  waters,  1731. 
civil  liability  in  respect  of  surface  water,  drains  and  sewers,  1731-1746. 
land  damaged  by  overflow  of  surface-water,  held  to  be  a  "taking,"  1675  n., 

1676  n.,  1677  n.,  1680  n. 
insufficient  or  defective  waterways  and  culverts,  1731  n. 
liability  does  not  extend  to  extraordinary  floods,  1731  n. 

for  overflow  on  private  property,  1731,  1732. 

for  wrongfully  diverting  water  on  abutting  land,  1665  n. 
measure  of  damages  for  wrongfully  overflowing  lands,  1731  n. 
no  liability  to  abutter  who  constructed  gutter  in  manner  other  than  as 

ordinance  required,  1732  n. 
liability  for  overflow  caused  by  grading  or  improving  streets,  1732,  1733. 

for  omission  to  provide  drain,  1734. 

for  acts  as  property  owner  causing  overflow,  1671. 
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8URFACE  WATER  —  continued. 

city  not  bound  to  protect  property  below  street  level,  1734, 1736, 1738, 1745. 
liability  for  purposely  diverting  water  from  street  on  abutting  property, 
1734,  1736. 
'  of  city  for  collecting  and  discharging  in  body  on  private  property, 
1736  n. 
as  between  owners  of  higher  and  lower  city  lots,  1737  n. 
for  collecting  water  in  pools  in  grading  streets,  1737. 
where  passage  of  surface-water  through  ravine  is  obstructed  in  grading, 

1737  n. 
liability  for  insufficient  size  or  want  of  capacity  of  gutters  or  drains,  1739. 
general  propositions  as  to  municipal  liability,  1745,  1746. 
liability  for  abstraction  or  diversion,  1341. 

improper  construction  of  railway  track  causing  overflow,  liability  of  com- 
pany, 1240,  1730  n. 

SURRENDER, 

power  of  municipality  to  surrender  charter,  332. 
of  bonds  and  reissue,  883. 

SURVEYOR.    (See  Engineer.) 

SUSPENSION  OF  OFFICERS, 
when  power  exists,  470  n. 
a  removal  pro  ianio  within  statute,  478. 
when  operative  as  removal  from  office,  479  n. 
mandamus  proper  remedy  of  suspended  member,  471  n. 

SWAMP  LAND  RECLAMATION  DISTRICT, 
public  corporation  in  California,  34  n. 

SWINE.    (See  Animals;  Ordinances;  Police  Power.) 

TANK  WAGONS, 

ordinances  regulating  handling  of  combustible  oils,  727  n. 

TANNERY, 

whether  tannery  may  be  declared  a  nuisance,  681  n.,  684  n. 

TAVERN.    (See  Intoxicating  Liquors;  Saloons.) 

TAXATION.    (See  also  Constitutional  Law;  Special  Assessments.) 
I.  The  Power  to  Tax, 

taxing  power  defined;  scope  and  nature,  1350,  1351  ei  seq. 

taxation  and  eminent  domain  distinguished,  1353. 

distinction  between  "taxes"  and  "debts,"  1414  n. 

special  assessments  are  valid  exercise  of  power  of  taxation,  1430  n.,  1431. 

special  assessments  and  taxes  distinguished,  1367,  1430,  1444,  1445. 

distinction  between  "tax"  and  "assessment"  as  used  in  constitutions  and 

statutes,  1445. 
constitutional  provisions  not  usually  applicable  to  special  assessments, 

1433. 
extent  of  legislative  power  and  its  limitations,  115  n.,  123,  127,  128,  1351 

et  seq. 
what  taxes  shall  be  levied  is  for  the  legislature  to  determine,  106. 
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TAXATION  —  continued. 

I.  The  Power  to  Tax  —  continued, 

constitutional  restrictions  and  limitations)  74,  1365-1374,  1386,  1445. 

equality  and  uniformity,  1366-1371. 

for  "corporate  purposes"  by  "corporate  authorities  ";  Illinois,  1372. 

delegation  to  special  commission,  1374. 
exercise  of  delegated  authority  by  popular  representatives,  1373. 
limitation  of,  operating  as  limitation  of  indebtedness,  212. 
classification  of  persons  and  property  under  prohibition  of  special  laws,  173. 

under  Fourteenth  Amendment,  1409. 
extent  of  power  to  tax,  1387. 

retrospective  taxation  may  be  authorized,  1400,  1469. 
legislative  power  not  dependent  on  consent  of  municipality,  123  n. 
municipal  authority  to  levy  taxes,  1375,  1376. 

under  free-holders'  charter,  63  n. 

power  to  tax  must  be  plainly  conferred,  707,  1377-1380. 

may  be  implied,  1380. 
cannot  be  levied  under  power  to  preserve  good  order,  etc.,  725. 
where  power  is  granted  with  proviso  annexed,  1379. 
powers  cannot  be  varied  by  ordinance,  1384. 
charter  limitations  on  taxing  power,  235  n.,  322. 
limitation  on  rate  or  amount,  322,  1379,  1403. 
general  revenue  laws  and  special  charter  provisions  construed,  1404. 
general  laws  held  not  to  limit  charter  power,  1405. 
charter  power  held  to  refer  to  general  law,  1406. 
construction  of  power  to  collect  special  tax,  570  n. 
power  to  tax  lands  beyond  city  limits  for  city  purposes,  1352  n. 
municipality  cannot  delegate  power  to  tax,  1383. 
power  of  legislature  to  change  revenue  and  taxing  powers  of  municipality, 

114,  1381,  1382. 
effect  of  constitutional  reduction  of  tax  limit,  113  n.,  421. 
tax  not  invalidated  by  repeal  of  statute,  when,  943  n. 
whether  constitutional  amendment  repeals  charter  provision,  1372  n. 
power  to  release  specific  class  of  taxpayers  after  levy,  1382. 
levy  of  poll-tax  by  municipality,  1407. 
road  taxes  and  compulsory  street  labor,  1140,  1407. 
validity  of  succession  tax,  1371  n. 
state  taxes  on  foreign  corporations,  1364. 
water  rates  are  not  taxes,  1323. 
for  local  improvements;  Illinois,  1439. 

effect  of  enlargement  of  boundaries,  106,  355.     (See  Boundaries.) 
right  to  collect  taxes  on  division  of  corporation,  360  n. 
to  pay  debts  of  dissolved  corporation,  336,  339.     (See  Dissolution.) 
re-assessments,  authority  for,  1400,  1469  n.     (See  Re- assessment.) 
where  no  collecting  officer  is  designated  in  charter,  238  n. 
exemption  of  municipal  revenues  from  seizure  for  debts,  248. 
quo  warranto  to  try  right  to  exercise  power  of  taxation,  1559. 
II.  Federal  Limitations  on  Power  of  States, 
Federal  limitations  on  taxing  power,  1354. 
instrumentalities  of  Federal  government,  1355,  1398. 
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TAXATION  —  continued. 

II.  Federal  Limitations  on  Power  or  States  —  continued 
bonds  of  U.  S.  government,  1355  n. 

public  lands  of  United  States,  1355  n. 

Indian  lands,  1355  n. 

Pacific  railroads,  1355  n. 

imports  and  exports,  1355. 

instrumentalities  of  State  not  taxable  by  Congress,  1396. 

resulting  in  regulation  of  interstate  commerce,  1355-1363. 

interstate  commerce;  general  principles,  1357. 

discriminatory  taxes,  1356. 

hawkers  and  peddlers;  drummers  and  canvassers,  1356. 

property  in  transit,  1358. 

railroad  companies,  1357,  1359. 

occupation  or  license  tax  on  agents  of  railroad,  1359. 

express  companies,  1357,  1360. 

sleeping  car  companies,  1357,  1361. 

telegraph  companies,  1357,  1362. 

intoxicating  liquors,  1363. 
validity  under  Fourteenth  Amendment,  1409. 
due  process  of  law;  right  to  notice  and  hearing,  1365. 
passenger  tax,  1355  n. 

tax  on  basis  of  tonnage  not  necessarily  illegal,  1391  n. 
discriminating  taxes  against  non-residents,  1355,  1356,  1369  n ,  1412. 

III.  License  and  Occupation  Taxes, 

taxing  power  and  police  power  distinguished,  661-664,  1378,  1408. 

taxing  and  police  powers  of  city,  1408. 

distinction  between  power  to  tax  and  to  license,  276,  661-664,  667, 1367  n., 

1369,  1378,  1408.    (See  Licenses.) 

cannot  be  levied  under  power  to  license  or  regulate,  661,  665,  1408. 
license  fee  not  a  tax,  662  n.,  669  n.,  1367,  1369  n.,  1378.     (See  Licenses..) 
Fourteenth  Amendment;  equal  protection  of  the  laws,  1409. 
construction  and  applicability  of  constitutional  provisions,  662, 1366, 1368- 

1370,  1410. 

classification  of  occupations,  1409. 

discrimination  between  "residents"  and  "non-residents,"  1412. 

graduation  of  occupation  taxes,  1410. 

delegated  authority  of  municipality,  1412. 

construction  of  delegated  authority,  1411. 

power  to  impose  license  tax  in  lieu  of  tax  on  personal  property,  1410  n. 

income,  professions,  and  occupations,  1367,  1369,  1372  n.,  1408-1412. 

employments  and  amusements,  661.     (See  Vehicles.) 

commercial  travellers,  drummers  and  canvassers,  1356. 

national  banks,  1410  n. 

railroad  and  other  public  service  corporations,  1411. 

saloon  keepers  for  maintenance  of  police  force,  104  n. 

hawkers  and  peddlers,  1356. 

tax  on  vehicles  for  privilege  of  using  streets,  1164. 

license  fees  for  vehicles  using  streets,  1166,  1412  n. 

exaction  of  occupation  tax  in  addition  to  license,  1369  n. 
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TAXATION  —  continued. 

IV.  Public  Purposes  Justipying  Taxation, 

improvement  of  road  beyond  corporate  limits,  taxation  for,  1407. 

public  use  or  purpose  essential,  884,  1351,  1352. 

elements  of  public  use,  1352. 

aid  to  railways  a  public  purpose,  121  n.,  313-319,  322,  884, 1352  n.,  1402  n., 

1403  n. 
private  enterprises  cannot  be  aided  by,  319, 804, 1351  n. 
aid  to  manufacturing  enterprises  a  private  purpose,  884. 
supplying  natural  gas  to  city  and  citizens,  1298  n. 
levy  of  tax  for  sprinkling  purposes,  1447  n. 
for  compensation  of  property  owners  damaged  by  removal  of  county-seat, 

1351  n. 

V.  Subjects  op  Taxation;  Situs, 

objects  of  taxation,  1385,  1386. 

classification  for  purposes  of,  1409  n. 

what  property  must  be  taxed,  1367,  1385,  1386. 

power  of  municipality  confined  to  corporate  limits,  1387  n. 

tax  upon  property  not  within  corporation  at  time  of  levy,  129  n. 

land  outside  of  city  for  object  of  a  general  nature,  1034  n. 

liability  of  property  in  city  to  taxation  by  township,  354  n. 

of  lands  in  town  to  pay  debts  of  adjoining  city,  106  n.,  1034  n. 

property  taxable  by  road  or  school  district  though  not  liable  to  ordinary 

municipal  taxation,  1395. 
what  property  is  within  municipality,  1388-1391. 
municipal  taxation  of  agricultural  lands,  1394,  1395. 
situs  of  property,  1389. 

of  tangible  and  intangible  personal  property,  1389. 

of  debts  and  choses  in  action,  1389,  1393'  n. 

of  municipal  bonds,  879  n.,  1399. 

of  shares  of  stock,  1389. 

of  vessels,  1390,  1391. 
municipal  property  is  not  taxable,  1396,  1397. 
improvements  made  by  lessee  on  land  of  municipality,  1375  n. 
state  and  municipal  bonds,  879  n.,  1399. 
bonds  of  debtor  within  State  held  by  non-resident,  1354  n. 
retrospective  levies;  omitted  property;  under-valuation,  1400. 
public  property  of  a  county,  1376  n.,  1396,  1397. 
tax  on  gross  premiums  of  foreign  insurance  companies,  430  n. 
bridges  over  navigable  rivers  forming  State  boundary,  1388  n. 
personal  property,  1385-1391. 
choses  in  action,  1389,  1393  n. 
ferry-boats,  1391. 

steamboats  and  other  vessels,  1390,  1391. 
of  vessels  on  basis  of  tonnage,  1391  n. 
capital  employed  in  merchandise,  1387. 
State  taxes  on  foreign  corporations,  1364,  1393  n. 
capital  stock  of  corporation,  1389. 
stamp  tax  on  transfers  of  stock,  1356  n.,  1389  n. 


714  INDEX 

[The  references  are  to  sections.    Volume  I,  sections  1-459;  Volume  II,  sections  460-969; 
Volume  III,  sections  970-1349:  Volume  IV,  sections  1350-1747] 

TAXATION  —  continued. 

V.  Subjects  op  Taxation;  Surra  —  continued. 

banks  and  bank  stock,  1393. 

city  cannot  tax  bank  wholly  owned  by  the  State,  1376  n. 

franchises  and  other  intangible  rights  of  public  service  corporation,  1392. 

"special  franchises"  in  New  York,  1392  n. 

gas  and  water  companies,  1392. 

railway  property,  1359,  1392,  1393. 

street  railway  companies,  1240  n.,  1392. 

property  of  express  company  within  State,  1360. 

VI.  Exemptions  from  Taxation, 

exempted  and  omitted  property,  1396,  1400,  1401,  1433,  1444. 

power  to  exempt  property  from  municipal  taxation,  105  n. 

city  has  no  inherent  power  to  grant  exemptions,  1384  n. 

statutes  granting  exemption  strictly  construed,  1377  n.,  1401. 

when  statutory  exemption  is  a  contract  right  protected  against  impairment, 

1401. 
transfer  of  exemption  and  immunity,  1401. 

exemption  from  taxation  does  not  exempt  from  special  assessment,  1444. 
exemption  of  public  utilities  from,  1297. 

agreements  of  city  to  pay  taxes  on  works  of  water  or  light  company,  1310. 
exemption  of  capital  stock  as  including   property  represented  thereby, 

1401  n. 
remedy  of  owner  where  property  exempt  is  assessed,  1401  n. 

VII.  Levying  and  Assessing  Taxes;  Procedure, 
when  tax  to  be  levied,  1379. 

uniformity  and  equality  of  taxation,  128  n.,  1352,  1366-1372,  1386,  1409, 

1410,  1433. 
apportionment  to  secure  uniformity,  1352. 
uniformity  of  rule  of  taxation,  1386. 
prescribed  mode  must  be  pursued,  1402. 
tax  must  be  voted  at  legal  meeting,  507  n. 
special  meeting  to  vote  tax,  notice,  533. 
vote  levying  tax  may  be  rescinded,  539. 

tax  levied  by  de  facto  aldermen  valid,  1377.     (See  De  Facto  Officers.) 
validity  of  meeting  called  by  committee  de  facto  cannot  be  inquired  into, 
1618  n.  % 

due  process  of  law;  right  to  notice  and  hearing,  1352,  1365. 

meaning  of  phrase,  1365. 
sufficiency  of  description  of  property  assessed,  1402  n. 
omission  of  property  as  affecting  validity  of  tax  roll,  1401  n. 
certiorari  to  review  proceeding,  1592. 
remedy  for  omission  to  tax  or  illegal  exemption,  1401  n. 

VIII.  Enforcing  Levy  to  pay  Municipal  Debts.     (See   also  Contracts; 
Mandamus;  Municipal  Bonds.) 

power  to  tax,  what  will  confer,  1506  n. 

whether  power  to  contract  debts  confers  authority  to  levy  taxes,  1377, 1380. 

implied  power  to  tax  for  authorized  improvement,  1508. 

special  limitations  on  power  to  levy,  1508. 
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TAXATION  —  continued. 

VIII.  Enforcing  Levy  to  pat  Municipal  Debts  —  continued. 
power  of,  as  part  of  contract  with  creditor,  113  n. 
taxing  power  to  pay  bonds  cannot  be  repealed,  959  n.,  1510-1512,  1515. 
enforcing  taxing  rights  existing  when  debt  created,  1512. 
creditor  entitled  to  full  exercise  of  power,  1515. 
duty  to  warrant-holders  in  respect  to  levying  taxes,  1525. 
when  creditor  may  enforce  levy  of  tax  without  prior  judgment,  1511. 
when  mode  for  levying  tax  to  pay  bonds  is  prescribed,  113  n. 
when  creditor  entitled  to  have  a  special  tax  levied,  959  n.,  1510, 1511. 
special  limitations  of  taxing  power,  1508. 
effect  of  abrogation  of  statute  authorising  issue,  1509. 
power  of  Federal  courts  to  compel  levy,  1518,  1519. 

to  appoint  officer  to  collect,  1414  n.,  1519. 
mandamus  to  compel  levy,   113  n.,  122,  339,  421,  1352  n.,  1402,  1403  n., 

1435  n.,  1483  n.,  1485  n.,  1486  n.,  1493  n.,  1506  el  seq.,  1510  n.,  1570  n. 

(See  Mandamus.) 
demand  to  levy  tax  not  necessary  where  duty  is  imperative,  1528  n. 
commitment  for  refusal  to  levy  tax  in  obedience  to  mandamus,  1519  n. 
mandamus  where  council  delay  or  refuse  to  order  sale  for  delinquent  taxes, 

1487  n. 
if  mandamus  will  lie  to  compel  levy,  injunction  will  not  be  awarded,  1570  n. 
personal  liability  of  officer  for  refusal  to  levy  tax,  444. 
EX.  Payment;  Collection  of  Taxes, 

statutory  provisions  making  warrants  receivable  for  taxes,  863. 
payment  in  coupons  of  bonds,  1414  n. 

mandamus  to  compel  receipt  of  coupons  in  payment,  1487  n.,  1506  n. 
when  interest  collectible  on  delinquent  taxes,  1417  n. 
power  to  impose  penalties  for  non-payment,  1417  n.  , 
taxpayer  has  no  right  of  set  off,  1414  n. 
cost  of  collecting  taxes  and  assessments,  how  paid,  1379. 
,  citizen  cannot  resist  tax  on  ground  of  prior  misappropriation  of  money,  1582. 
personal  liability  for  taxes,  1414  n.,  1416  n.,  1421  n. 
specific  mode  of  collection  exclusive,  1415. 
action  sustainable  although  summary  collection  authorized,  1416. 
action  may  be  brought  when  no  mode  of  collection  provided,  1417. 
suits  in  name  of  corporation,  1421  n. 

power  to  levy  and  collect  not  inherent  in  court,  1414  n.,  1519  n. 
limitation  of  actions  to  recover,  1188  n.,  1194  n.,  1414  n. 
employment  of  attorney  to  assist  in  collection  of  taxes,  824  n. 
where  municipality  is  engaged  in  ultra  vires  undertaking,  right  to  recover 

revenue  tax,  1654. 
mode  of  collecting,  1414. 
collection  by  distraint  of  goods,  1413  n. 
summary  collection  may  be  authorized,  1413. 
precept  to  collect  signed  by  acting  president  of  council,  387  n. 
defects  in  proceedings  to  collect  may  be  cured,  129  n. 
lien  of  taxes,  1416  n.,  1420,  1421. 
power  to  sell  for  delinquent  taxes,  1418,  1419. 
power  to  sell  to  be  strictly  pursued,  1419. 
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TAXATION  —  continued. 

IX.  Payment;  Collection  of  Taxes  —  continued. 
municipal  tax-deed  as  prima  facie  evidence  of  title,  1419  n. 

ordinance  authorizing  police  to  put  purchaser  at  tax  sale  in  possession, 

589  n. 
injunction  to  prevent  sale  upon  void  precept,  1419  n. 
sale  of  property  bid  in  by  city  for  default  in  payment,  991  n. 

X.  Actions  to  recover  back  Illegal  Taxes, 

action  for  recovery  back  of  taxes,  1616-1624. 

legislature  may  direct  restitution  of  property  exacted  by,  104' n. 

doctrine  as  to  recovery  back  applies  to  licenses,  etc.,  1617. 

actions  to  recover  back  illegal  taxes;  elements  of  liability,  1616, 1617, 1618. 

tax  must  be  illegal  and  void,  1618. 

irregularities  no  ground  for  recovery,  1616,  1618. 

payment  must  have  been  compulsory,  not  voluntary,  1618-1624. 

what  constitutes  compulsory  payment,  1620,  1621  n. 

money  compulsorily  collected  where  property  is  not  liable  to  taxation,  1618. 

money  paid  under  color  of  process,  1618. 

effect  of  payment  under  protest,  1619  n. 

right  to  recover  back  taxes  paid  to  avoid  sale  of  land,  1619  n. 

land  sold  for  taxes,  action  to  recover  back  purchase  money,  1618  n. 

voluntary  payments  without  mistake  or  fraud  not  recoverable,  1622. 

mistake  must  be  a  mistake  of  fact,  1622. 

no  right  of  recovery  if  paid  under  mistake  of  law,  1621. 

payment  to  wrong  officer  will  not  justify  refunding  of  taxes,  1618  n. 

burden  of  proof  of  illegality  on  plaintiff,  1618  n. 

doctrine  of  United  States  Supreme  Court,  1624. 

legalization  before  recovery  back  will  defeat  action,  1679  n. 

statute  of  limitations  applicable  to  actions  to  recover  back  illegal  taxes, 

109  n.,  1623. 
disbursement  of  money  voluntarily  paid  under  illegal  assessment,  State 

cannot  enjoin,  1621  n. 
refund  of  money  paid  by  assessors  on  illegal  assessment,  308. 

XI.  Remedies  for  Illegal  Taxation, 

illegal  taxes  and  assessments,  right  to  enjoin,  1584,  1589,  1590.    (See 

Equity;  Injunction.) 
right  of  municipality  to  restrain  illegal  levy  by  county,  1573  n. 
injunction  to  restrain  tax  for  patented  pavement,  1577  n. 
injunction  against  collection  of  illegal  taxes,  1579  n.,  1589, 1590. 
suits  by  taxpayers  to  restrain  unauthorized  levy,  1579-1587. 
enjoining  enforcement  of  license  and  occupation  tax  ordinances,  650  n. 
collection  of  tax  in  aid  of  railroad  enjoined,  945  n. 
municipality  cannot  enjoin  collection  of  tax  by  State  and  county  officers, 

1579  n. 
collection  of  legal  tax  not  restrained  to  prevent  enforcement  of  illegal  one, 

1579  n. 
what  property  may  be  taxed  is  not  a  question  for  the  court,  1589  n. 
liability  of  city  for  acts  of  officer  in  executing  tax  warrant,  1652. 
property  of  non-resident  illegally  seized,  right  of  action,  1651  n. 
trespass  for  illegal  seizure  under  void  assessment,  1653. 
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TAXATION  —  continued. 

XI.  Remedies  fob  Illegal  Taxation  —  continued. 

liability  for  illegal  seizure  of  property  under  void  assessment,  1653. 

replevin  will  not  lie  to  recover  personal  property  seized  for  taxes,  1589  n. 

individual  liability  of  tax  assessor,  440  n. 

personal  liability  of  tax  collectors  to  third  persons,  440  n. 

liability  of  officer  for  excessive  assessments,  439  n. 

TAX  COLLECTOR.    (See  Office  and  Officer;  Taxation.) 

TAXING  DISTRICTS, 

held  to  be  municipal  corporations,  336  n. 

case  of  the  City  of  Memphis,  336  n. 

may  be  sued  as  any  other  municipality,  336  n. 

created  without  reference  to  existing  political  divisions,  1352  n. 

TAXPAYER'S  ACTIONS, 

suits  by  taxpayers  to  restrain  unlawful  and  unauthorized  acts,  1579-1587. 
rule  in  New  York;  statutory  remedy,  1585. 

Massachusetts;  statutory  action,  1585  n. 

Maine  and  Kansas;  statutory  action,  1585  n. 
legislative  acts;  rule  in  New  York,  1585  n. 
discretionary  acts;  rule  in  New  York,  1585  n. 

contracts,  1585  n. 
inadvertence  and  mistake,  1585  n. 
unconstitutional  statutes,  1585  n. 
to  enforce  limitations  of  indebtedness,  215. 
to  enjoin  wrongful  appointment  to  office,  489. 
to  restrain  payment  of  salary  to  public  officer,  1571  n. 
to  enforce  affirmative  cause  of  action  of  city,  1588. 
to  restrain  grant  of  street  franchises,  1585  n. 
to  restrain  grant  of  exclusive  right  to  maintain  waterworks,  1581  n. 
to  enjoin  payment  of  exorbitant  rentals  for  water  supply,  1302  n. 
by  corporation  holding  franchise  to  enjoin  unauthorized  exercise  of  similar 

right,  1245  n. 
to  set  aside  municipal  consent  to  construction  of  street  railroad,  1227  n. 
jurisdiction  of  Federal  court,  1585  n. 
motives  of  plaintiff,  1584  n  ,  1585  n. 

TELEGRAPH  AND  TELEPHONE  COMPANIES.    (See  also  Franchises; 

Public  Utilities;  Street  Franchises.) 
grant  of  authority  to  use  streets,  1220. 
legislature  may  grant  right  to  use  streets  without  consent  of  municipality, 

1222. 
constitutional  requirement  of  consent  of  municipality  to  use  of  streets, 

1223-1231. 
use  of  streets  for  poles  and  wires  is  a  public  use  authorizing  exercise  of 

eminent  domain,  1221. 
whether  an  additional  burden,  1221,  1686  n. 
right  of  abutter  to  compensation,  1221. 
reservation  of  right  to  construct  in  dedicated  street,  1075  n. 
authority  to  construct  along  "highways"  authorizes  construction  in  city 

streets,  1220. 
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TELEGRAPH  AND  TELEPHONE  COMPANIES  —  continued. 
construction  of  lines  on  military  or  post  roads,  1220. 
construction  of  telephone  lines  under  grant  of  authority  to  construct  tele- 
graph, 1220. 
incidental  power  of  gas  company  to  construct  lines,  1304  n. 
right  to  cut  and  trim  trees,  721  n.f  1221  n. 

franchise  right  in  street  a  contract  protected  by  constitution,  1220  n. 
telegraph  an  instrument  of  commerce  within  meaning  of  Federal  Con- 
stitution, 1220. 
exercise  of  conflicting  franchises  in  street,  1243. 

rental  charges  for  use  of  street;   charges  for  inspection  and  supervision, 
665  n.,  1275. 

under  free-holders'  charter,  63  n. 
license  fees  for  poles  in  streets,  599  n. 
subject  to  exercise  of  police  power,  1220  n. 
validity  of  police  regulations,  1270  n. 
removal  of  overhead  wires,  1274. 

duration  of  franchise  in  street;   right  limited  by  life  of  public  easement, 
1266. 

term  limited  by  life  of  municipality,  1267. 

term  limited  by  corporate  life  of  grantee,  1268. 
legislative  regulation  of  rates,  1324. 
delegation  of  power  to  municipality,  1325. 
right  of  company  to  reasonable  rate,  1327. 
power  of  judiciary  to  fix  or  prescribe  rates,  1329. 
what  are  reasonable  rates?  general  considerations,  1330. 

elements  of  value;  property  and  franchises,  13311 

cost  of  construction,  1332. 

cost  of  reproduction  of  works,  1333. 

risks  and  incidents  of  business,  1334. 

value  of  property;   capitalization  and  bonded  indebtedness,  1335. 

cost  of  operation;  maintenance  and  depreciation,  1336. 

net  profit  or  return  to  corporation,  1337. 
taxation;  interstate  commerce,  1357,  1362. 
occupation  taxes  based  on  gross  earnings,  1410  n. 
injury  to  traveller  by  reason  of  telegraph  pole  in  highway,  1730  n. 

TENDER, 

city  not  obliged  to  seek  creditor,  867  n. 

TENEMENT  HOUSE  DEPARTMENT, 

authority  to  adopt  rules  and  regulations,  574. 
rules  and  regulations  must  be  reasonable,  574. 

TENEMENT  HOUSES, 
defined,  698  n. 
regulation  of,  574,  698. 
fire  escapes  on,  698  n. 
manufacture  of  cigars  in.,  301  n.,  666  n. 

TEN-PIN  ALLEYS     (See  Bowling  Allbt.) 
power  to  prohibit  in  saloons,  674. 
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TERRITORIES, 

power  to  create  municipal  corporations,  57. 

cannot  grant  private  charters,  57  n. 

corporations  of,  not  affected  by  subsequent  adoption  of  State  constitution, 
57  n. 
THEATRE.     (See  Exhibitions.) 

power  to  exact  license  fees,  661  n. 

requirement  of  attendance  of  police  officer  at,  720. 

power  to  assign  fireman  to  theatre,  727  n. 

police  regulation  of  hacks  and  vehicles  at,  1166  n. 
THIEVES, 

ordinance  to  prevent  persons  from  associating  with,  592. 
TIE, 

casting  vote  of  mayor  in  case  of,  513. 
TIME, 

computation  of  time  of  publication  of  ordinances,  605. 

TIPPLING  HOUSE.    (See  Saloons.) 

TITLE, 

object  of  legislative  act  to  be  expressed  in,  75. 

provision  not  applicable  to  municipal  ordinances,  72,  577. 

to  land  not  triable  in  the  inferior  courts,  758. 

person  claiming  under  corporation  tax  sale  must  show  what,  1419. 

cloud  on,  equity  will  interfere  to  prevent,  1047,  1590. 

TOLL-BRIDGE.    (See  Bridge.) 

cannot  be  constructed  under  general  welfare  clause,  719. 

considered  a  work  of  "  internal  improvement,'1  885. 

may  be  condemned  and  taken  as  part  of  public  road,  1013. 

legality  of  bonds  issued  for,  885. 

rights  of  city  as  purchaser  of,  1140  n. 

power  of  county  to  aid  in  construction  of,  1140  n. 

city  must  have  express  authority  to  erect,  1158. 

properly  assessed  as  real  estate  in  district  where  located,  1392  n. 

TOLL-GATES, 

in  streets,  1128  n.,  1129  n.,  1131  n. 
legislative  power  to  establish  in  city  street,  1128  n. 
municipal  control  over,  in  city  streets,  1138  n. 
damages  for  maintaining  unauthorised  toll  gate,  1131  n. 

TOLLS, 

city  has  no  implied  power  to  authorize  taking  of,  1158,  1277. 
for  use  of  docks  and  wharves,  273. 

TORTS.    (See  Action  and  Liability;   Negligence;  8ewers  and  Drains; 
Streets.) 
municipal  liability  for,  1157  n.,  1246,  1625-1746. 
corporation  may  be  exempted  from  prospective  liability  for,  104  n. 
liability  not  affected  by  limitation  of  indebtedness,  201. 
exercise  of  discretionary  and  legislative  powers,  1626. 
doctrine  as  to  implied  liability,  1638-1646,  1665-1668. 
leading  English  decisions  as  to  implied  liability,  1665  n. 
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TORTS  —  continued. 

distinction  between  quasi  and  municipal  corporations  as  to  implied  liabil- 
ity, 38,  39,  1638, 1645,  1646.     (See  County;  Quasi  Corporations.) 

uniform  doctrine  of  courts  as  to  this  distinction,  1645. 

limited  liability  of  New  England  towns,  1639. 

leading  Massachusetts  case  of  Hill  v.  Boston,  1642. 

statutory  and  implied  liability  of  New  England  towns,  1641.  (See  New 
England  Towns.) 

mode  of  enforcing  liabilities  of  New  England  towns,  992,  1506  n.,  1507  n., 
1639  n. 

limited  liability  of  counties,  35  n.,  1640.   (See  County.) 

liability  of  counties  for  neglect  of  officials,  etc.,  1640  n. 

liability  of  county  on  covenant  for  destruction  of  leased  building,  997  n. 

respondeat  superior  held  inapplicable  to  counties,  1640  n. 

no  liability  for  injuries  from  unsafe  county  buildings,  1640. 

liability  of  school  boards  for  injuries  to  pupils,  1638  n.,  1641  n.,  1642,  1658. 

implied  liability  of  municipal  corporations  proper  for  misfeasance  and  non- 
feasance, 1645,  1646. 

implied  liability;  governmental  functions;  Hill  v.  Boston,  1642,  1643. 

governmental  functions;  immunity  from  liability  denied  in  admiralty, 
1644. 

ground  of  implied  liability,  1665-1668. 

liability  for  acts  ultra  vires,  1647-1650. 

ultra  vires  acts;  illustrative  cases,  1650. 

where  municipality  engages  in  ultra  vires  undertaking,  1654. 

respondeat  superior  t  when  applicable  and  when  not,  1634,  1647,  1655. 

whether  neglected  duty  involves  liability  depends  upon  its  nature,  1643, 
1646,  1665. 

doctrine  established  by  the  English  decisions  stated,  1643. 

liability  for  wrongful  acts  done  colore  officii,  1650  n.,  1652. 

liability  for  wrongful  acts  ratified  by  municipality,  1652. 

when  officials  act  as  public  officers  and  when  as  corporate  officers,  1655  n. 

applicability  of  rule  as  to  negligence  of  co-servants,  1655  n.,  1665  n. 

when  duty  rests  upon  corporation  and  when  upon  officers  in  individual 
capacity,  247,  1665  n. 

cases  where  implied  corporate  liability  exists  for  wrongful  act,  1651. 

municipal  power  to  enlarge  liability  by  ordinance,  1677  n. 

where  city  is  liable,  court  not  bound  to  regard  change  of  incumbents,  1655. 

failure  to  enforce  by-law,  1627. 

liability  for  failure  to  observe  by-law,  1629. 

liability  for  negligence  of  building  department  in  approving  plans,  1656  n. 

not  liable  for  negligence  of  steam  boiler  inspector,  1647  n. 

liability  for  fault  of  city  engineer,  1663,  1664. 

liability  for  failure  to  abate  nuisances,  1628. 

liable  for  authorizing  nuisance  upon  street  in  violation  of  statute,  1630  n. 

as  to  liability  in  case  it  becomes  necessary  to  create  a  nuisance,  1632  n. 

where  city  extends  street  so  as  to  bring  existing  nuisance  within  limits  of 
street,  1645  n. 

injuries  caused  by  misconstruction  of  powers,  1630. 

losses  occasioned  by  misconduct  of  licensees,  1630,  1636  n. 
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TORTS  —  continued. 

liable  to  patentee  of  invention  for  infringement,  1645  n. 

liable  for  carelessness  or  want  of  skill  of  officers,  1647. 

city  not  liable  for  damage  caused  by  the  firing  of  cannon  under  its  license, 

1636  n. 
whether  liable  for  injuries  resulting  from  coasting  on  streets,  1626  n., 

1665  n. 
imposition  of  penalty  for  trespass  by  strangers  upon  the  common  lands, 

628  n. 
for  trespass  on  the  lands  of  others,  1650  n.,  1651  n. 
trespass  by  agent  where  corporation  had  no  power,  1650  n. 
trespass  for  illegal  seizure  of  property  under  void  assessment,  1652  n.,  1653. 
seizure  by  officers  of  bank-bills  to  pay  void  assessments,  liability  of  city, 

1617  n. 
liability  where  recorder  wrongfully  refuses  bail,  1656  n. 
violation  of  ordinances  imposing  penalties  are  in  the  nature  of,  637  n. 
liability  of  cities  of  New  York  and  Brooklyn  with  respect  to  acts  of  em- 
ployees of  bridge  trustees,  1655  n. 
demolition  of  houses  to  prevent  spread  of  fire,  1632-1635. 
property  destroyed  by  mobs,  1636,  1637. 
destruction  of  building  by  fire,  1340,  1629. 
fall  of  wall  on  adjoining  property,  1627  n. 
damages  caused  by  unsafe  buildings,  liability  of  city,  1641  n. 
liability  for  defective  wharf  or  pier,  1665. 
liable  for  damages  to  vessel  at  wharf,  when,  1645  n. 
negligence  of  servants  in  carrying  out  celebration  of  holiday,  1647  n.,  1674  n. 
liability  of  city  in  capacity  of  property-owner,  1631, 1655  n.,  1664  n.,  1661  n., 

1668  n.,  1669-1673.     (See  Property.) 
liability  as  owner  of  waterworks;   New  York  t>.  Bailey,  1669. 
liability  for  negligence  in  constructing  and  maintaining  waterworks,   light 

plants,  etc.,  1670. 
failure  to  provide  adequate  supply  of  water,  1340,  1660. 
failure  to  keep  cisterns  in  repair,  1660. 
collapse  of  reservoir,  1303  n. 

damages  occasioned  by  cutting  off  supply  of  water,  1631. 
diversion  of  subsurface  water  by  municipal  waterworks,  1341. 
impure  water  in  free  public  well,  1672. 
acts  of  constables  and  other  officers  and  servants,  1664  n. 
of  engineer  or  surveyor,  1663,  1664. 
of  commissioners  of  public  charities,  1661. 
of  police  officers,  799,  1656. 
faults  of  health  officers,  1650  n.,  1655  n.,  1661. 
neglect  of  duties  in  respect  to  public  health,  1661. 
acts  of  firemen,  1660. 

neglect  to  provide  suitable  fire  apparatus,  1660. 
negligence  of  park  department,  1659. 
street  cleaning;  removal  of  ashes  and  garbage,  1662. 
city  hall  and  public  buildings,  1657. 
police  stations,  1656. 
school  buildings,  1658. 
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TORTS  —  continued. 

injuries  caused  by  unsanitary  and  defective  prisons,  etc.,  1656. 

liability  for  defective  streets  and  sidewalks,  1687  et  $eq.    (See  Streets.) 

liability  to  fireman  injured  by  reason  of  unsafe  street,  1660  n. 

explosion  of  gas  in  man-hole  of  steam-heating  pipe,  1706  n. 

liability  for  grading  and  changing  of  grade  of  streets,  1676  et  $eq.    (See 

Streets.) 
destruction  of  shade-trees,  721, 1134  n.,  1617  n. 
civil  liability  in  respect  to  drains  and  sewers,  1731  et  aeq.    (See  Sewers 

and  Drains.) 
negligence  in  construction  and  maintenance  of  sewers,  1664  n.,  1665  n., 

1673  n.,  1734-1745.    (See  8ewers  and  Drains.) 
neglect  to  maintain  sewers,  1665. 
failure  to  keep  them  free  from  obstructions,  1665. 
no  liability  for  consequential  damages  for  authorised  acts,  1674,  1675. 
erroneous  to  make  liability  depend  on  motives  of  the  corporation,  1674  n. 
sickness  and  disease  resulting  from  defective  sewer,  1744. 
overflow  of  surface  water,  liability  for  damages,  1675  n.,  1676  n.,  1677  n., 

1680  n.,  1731.    (See  Surface  Water.) 
corporate  liability  for  acts  of  contractors  and  others,  1655  n.,  1720  et  aeq. 
statutory  requirement  of  presentation  or  demand  before  suit,  1612,  1613, 

1636  n. 
notice  of  defect  causing  injury,  what  allegation  sufficient,  1665  n.  j 

statute  of  limitations  may  be  pleaded,  1194.  t 

personal  liability  of  municipal  officers,  436-444,  1517  n.,  1575  n. 

TOWN-HALL.    (See  Public  Buildings.) 

power  of  New  England  towns  to  build,  42.  ] 

grants  of  sites  for,  on  condition  subsequent,  979  n.  I J 

conveyance  of  land  for  site  valid,  981,  1095  n. 
erection  of,  in  public  street,  1175. 

in  public  square,  1079  n. 

in  public  park,  1096. 
liability  for  injury  by  reason  of  defective  construction,  1641  n. 

TOWN  PLATS.    (See  Dedication;  Plat.) 

TOWNS.  (See  Charter;  Division  of  Towns;  Municipal  Corporations; 
New  England  Towns;  Quasi  Corporations.) 

of  Europe  in  the  Middle  Ages,  5. 

in  England,  how  constituted  prior  to  1835,  53. 

meaning  of  word,  32  n.,  175  n. 

term  may  include  cities,  32  n.,  40  n. 

organization  and  powers  of,  in  different  States,  61  n. 

New  England  towns,  40,  41. 

legal  powers  of  New  England  towns,  42. 

extent  of  legislative  power  over,  70  n.,  92,  111,  123  n. 

legislative  control  over  township  funds,  105  n. 

election  to  determine  whether  newly  erected  township  should  be  con- 
tinued, 69. 

private  rights  which  legislature  cannot  destroy,  111  n. 

payment  of  debts  on  dissolution,  106  n. 
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TOWNS  —  continued. 

disposition  of  trust  funds  and  property  on  division,  131  n.,  358,  359. 

division  of,  mandamus  to  compel  apportionment  of  money,  1487  n. 

corporate  meetings  in,  500. 

notice  and  adjournment  of  meetings,  507. 

majority  present  at  town  meeting  may  act,  520. 

requisites  of  notice  of  town  meeting;  object  of  meeting,  508,  509. 

requirement  that  notice  of  meeting  be  recorded,  507  n. 

by-laws  passed  at  meeting  not  duly  warned  invalid,  509  n. 

ratification  of  acts  of  previous  meeting  not  legally  called,  509  n. 

amendment  of  record  of  town  meeting,  551,  552. 

power  to  issue  commercial  paper,  283  n.,  284,  291  n. 

power  to  aid  railways,  313-324,  881.     (See  Railroads.) 

change  into  city  corporation,  351  n.,  584  n.,  607. 

city  formed  from  part  of  town,  property  rights  of  town,  359  n.,  360. 

unlawful  payments  sanctioned  by  township  committee,  people  not  bound, 

427  n. 
power  to  rescind  previous  action,  539. 
record  of  proceedings  of  township  trustees,  558  n. 
power  to  license  must  be  plainly  conferred,  670  n. 
erection  of  county  buildings  on  public  square  of  town,  1097  n. 
erection  of  town  hall  in  public  square,  1097  n. 

in  public  park,  1096. 
until  incorporated  streets  are  under  control  of  county,  1140  n. 
repair  of  bridges  on  boundary  line,  1157  n. 
not  authorized  to  purchase  and  hold  tax  certificates,  1419  n. 
mandamus  against  county  to  enforce  judgment  against  township,  1507  n. 
attempt  of  city  to  exercise  jurisdiction  within  town  restrained,  1571  n. 
individual  contracts  by  selectmen,  788. 
liability  for  damages  where  officers  act  vUra  vires,  1650. 
distinction  between  quasi  and  municipal  corporations  as  to  implied  liabil- 
ity, 1645,  1646. 
implied  liability  ex  delicto,  1638. 

for  neglect  of  duty,  1640. 
limited  liability  of  New  England  towns,  1639. 
liability  for  defective  highways,  1688,  1689. 
statutory  and  implied  liability  of  New  England  towns  for  defective  streets 

and  highways,  1641,  1691. 
liability  of  New  England  towns  for  defective  town  house,  1641  n. 

for  neglect  or  default  of  town  clerk,  1664  n. 

for  defective  public  building,  1657  n. 

for  interest  on  claims,  867. 
liability  of  property  of  inhabitants  of  New  England  towns  to  execution  on 
corporate  judgment,  1639  n. 

TOWNSHIPS.    (See  County;   Division  op  Towns;   Quasi  Corporations; 
Towns.) 
classification  of,  under  prohibition  of  special  law,  171. 

TOWNS  IN  NEW  ENGLAND.     (See  New  England  Towns;  Quasi  Cor- 

I  PORATIONB.) 

I 
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TRADE.    (See  Intoxicating  Liquors;  License;  Occupations;  Ordinances; 
Police  Power;  Taxation.) 
by-laws  in  restraint  of,  void,  589  n.,  592  n.,  594,  595, 712. 
may  be  regulated,  594-597,  661,  662. 
scope  of  power  to  regulate,  665,  666. 
power  to  license  must  be  plainly  conferred,  667. 
ordinances  regulating  siie,  weight  and  price  of  bread,  711. 
inspection  ordinances,  709. 

power  to  restrict  use  of  property  on  certain  streets,  695. 
offensive  trades  and  occupations,  684  n.,  727  n. 
regulation  when  so  conducted  as  to  create  nuisances,  690. 
monopolies  not  to  be  created  under  power  to  license^  668. 
indirect  injury  to,  1680  n.,  1711  n. 

power  to  license  and  tax  trades,  661,  1411,  1412.     (See  Licenses.) 
criminal  conspiracies  in  restraint  of,  594  n. 
prescriptive  customs  in  restraint  of,  594. 

TRADES    UNIONS, 

contract  stipulations  for  employment  of  union  labor,  808. 

TRADING.    (See  Municipal  Trading.) 

TRADING  STAMPS, 
prohibition  of,  666  n. 

TRANSIENT  TRADERS.    (See  Peddlers.) 

TRAP  DOORS, 

in  sidewalks,  usage,  1183. 

TREASURER.     (See  also  Office  and  Officer;  Warrants.) 

status  as  an  officer,  385  n. 

comptroller,  not  treasurer,  is  financial  officer  of  city,  831  n. 

liability  to  account  for  moneys  received,  434. 

for  interest  received  on  public  funds,  434  n. 
for  wrongful  payment  of  warrant,  864. 

personal  responsibility,  777  n.,  1517  n. 

entitled  to  sue  in  his  own  name  for  penalties,  642  n. 

liability  of  corporation  for  acts  of,  1652  n. 
TREES, 

shade  trees  in  streets,  721,  1134  n. 

power  to  set  out  shade  trees  in  streets,  1181. 

shade  trees  not  obstructions,  1161  n. 

special  assessment  for  planting  shade  trees,  1440  n. 

prohibiting  hitching  of  horses  to,  721  n. 

removal  in  grading  streets,  1151  n.,  1152,  1154,  1677  n. 

corporate  liability  for  illegal  destruction,  1134  n.,  1651,  1677  n. 

reservation  of  trees  on  dedicated  lands,  1072  n. 

dedication  of  lands  subject  to  regulations  as  to  maintaining  shade  trees, 
1075  n. 

right  of  telegraph  and  telephone  companies  to  cut  and  trim,  721  n.,  1221  n. 
r  removing  shade  trees  to  construct  street  railway,  1248  n. 

ordinance  regulating  trimming  of  shade  trees  by  street  railway,  1269  n. 

right  of  abutter  to  recover  damages  for  destroying  shade  trees,  1126. 
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TRESPASSES.    (See  Torts.) 

liability  »f  city  for,  1650  n.,  1651. 
by  de  facto  officers,  1650  n. 

TRIAL  BY  JURY.    (See  Jury;  Municipal  Courts;  Offences;  Summary 
Conviction.) 

TRUSTS, 

power  to  take  and  hold  property  in  trust,  107, 982. 

act  conferring  title  to  land  as  ancillary  to  execution  of  public  trust,  111. 

legislative  control  over  lands  held  for  use  of  schools,  131  n. 
over  trust  property,  131. 

legislature  may  divest  municipality  of  power  to  administer  trusts.  111,  982. 

private  trust  does  not  affect  legislative  power  to  alter  or  abolish  muni- 
cipality, 107. 

capacity  to  execute  trusts  not  affected  by  repeal  of  charter  and  new  organ- 
isation, 338  n. 

charitable  trusts  in  England,  982  n. 

power  to  take  and  hold  for  charitable  uses,  982. 

devises  to  cities  in  trust  for  charitable  purposes,  983-987. 

devise  in  will  for  erection  and  support  of  hospital,  987. 

municipal  corporations  may  be  trustees  for  their  own  benefit,  981,  982. 
for  charities  within  the  scope  of  their  duties,  982. 

effect  of  mistake  in  name  of  corporate  devise,  350,  987  n. 

funds  must  be  applied  as  prescribed  in  will,  358  n. 

charitable  trusts  germane  to  corporate  purposes,  983-986,  988. 

cannot  be  trustees  for  objects  utterly  foreign  to  their  purposes,  989. 

devises  to  cities  for  hospitals,  etc.,  are  valid,  987. 

other  instances  of  valid  charitable  gifts  to  municipal  corporations,  stated, 
987  n. 

legislative  power  over  city  as  trustee,  131,  982  n. 

legislature  may  appoint  new  trustees,  982. 

legislature  or  chancery  may  in  proper  cases  appoint,  989  n.,  1074  n. 

equity,  when  necessary,  will  appoint  trustees  and  compel  execution  of  trust, 
107,  334,  982. 

when  conveyance  passes  full  title,  and  not  in  trust,  976,  992  n. 

may  alienate  property  held  in  fee,  991  n.,  1023.     (See  Dedication.) 

leases  of  property  held  in  trust,  997. 

conveyance  by  trustees  executed  in  their  individual  names,  999  n. 

equity  jurisdiction  over  trust  property,  1574,  1575.     (See  Equity.) 

power  of  legislature  or  chancery  to  appoint  trustee  for  dedicated  lands, 
1074  n. 

remedy  to  prevent  misuser  of  dedicated  lands,  1106. 

remedy  when  corporation  is  trustee  of  property  or  fund,  1574. 

remedies  for  fraudulent  disposition  of  corporate  property  and  funds,  1575. 

reimbursement  out  of  trust  funds,  308  n. 

public  trusts  cannot  be  delegated,  244. 

fiduciary  relations  of  municipal  officers,  772. 
TUNNELS, 

legislative  authority  to  build  under  streets,  1129  n. 

instruction  within  limits  of  street,  right  of  abutter  to  compensation,  1683. 
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TURNPIKE  ROADS, 

toll  gates  in  eity  streets,  1128  n.,  1129  n. 

municipal  control  over,  1138  n.,  1141  n. 

consent  of  local  authorities  to  construction  of  street  railway  in,  1227  n. 

power  of  city  to  pave  plank  road  and  assess  abutters,  1431  n. 

to  construct  sidewalk  along,  1138  n. 

to  construct  sewer  in,  1138  n. 
duration  of  franchise;  term  limited  by  corporate  life  of  grantee,  1268. 
right  of  city  to  recover  street  on  expiration  of  company's  charter,  1141  n. 


ULTRA  VIRES, 

distinction  between  contracts  ultra  vires  and  illegal  contracts,  1611. 
corporation  may  make  the  defence  of,  791,  792,  796,  857,  1610,  1611,  1647. 
estoppel  when  contract  is  wholly  or  partly  executed,  772,  792,  991  n. 
estoppel  of  surety  on  contractor's  bond,  830  n. 
contracts  in  excess  of  lawful  power  void,  294  n.,  309,  312,  777,  791,  792, 

1610,  1611.     (See  Contracts.) 
affixing  seal  to  ultra  vires  contract  will  not  bind  corporation,  361  n.,  791  n. 
acts  of  township  committee  ultra  vires,  people  not  bound,  427  n. 
ordinance  ultra  vires,  license  to  sell  liquor,  670  n. 
powers  of  agents  and  officers  to  contract,  775. 
contracts  without  previous  appropriation,  790. 
contracts  of  suretyship,  814. 
agreement  to  submit  to  arbitration  assessment  of  damages  for  land  taken, 

1057  n. 
as  a  defence  in  actions  on  warrants,  857. 
where  municipality  engages  in  ultra  vires  undertaking,  1653. 
no  corporate  liability  for  acts  wholly  ultra  vires,  237,  333,  1647-1650. 
liability  where  municipality  engages  in  ultra  vires  undertaking,  1654. 
recovery  on  warrants  issued  in  excess  of  corporate  power,  862. 
return  of  consideration  as  condition  of  relief,  796  n. 
ratification  of  unauthorised  acts  and  contracts,  127  n.,  244  n.,  797-799, 

constitutionality  of  validating  acts,  128,  129,  948. 

remedies  for  corporate  excess  of  power,  1573. 

taxpayers'  actions  to  restrain  illegal  and  unauthorised  acts,  1575-1587. 

equity  will  entertain  jurisdiction  where  corporation  or  officers  act  ultra 

vires,  1587. 
remedy  by  certiorari,  1591-1595. 
remedy  by  prohibition,  1596. 
liability  of  officers  for  making  ultra  vires  contracts,  443. 

UNDERGROUND  RAILWAYS.     (See  Railroads.) 

construction  and  ownership  by  municipality;  city  purpose,  1294. 
municipal  consent  necessary  for,  under  constitution,  1225  n. 

UNION  LABOR, 

mandatory  legislation  as  to,  on  municipal  works,  118. 

contract  stipulations  for  employment  of,  808. 

ordinance  requiring  city  printing  to  bear  union  label,  589  n. 


INDEX  727 

[The  raferenoes  an  to  sections.    Volume  I,  section*  1-459;  Volume  II,  sections  460-069; 
Volume  III,  sections  970-1349;  Volume  IV,  sections  1350-17471 

UNITED  STATES, 

municipal  institutions  of,  11-14,  15. 

decentralized  system  of  government,  16.  • 

power  of  Congress  to  authorise  bridge  between  two  8tates,  277  a,  1013  n. 

may  take  bonds  and  securities,  394  n. 

land  may  be  taken  for  use  of,  1013  n.,  1033  n. 

as  to  condemnation  of  land  owned  by,  1033  n. 

power  to  open  streets  over  lands  of,  1033  n. 

may  dedicate  streets  and  public  places,  1033  n.,  1078  n.,  1063  n. 

not  bound  by  statutes  of  limitation,  1188. 

property  of,  not  taxable  by  State  or  municipality,  1355  n.,  1396,  1397. 

instrumentalities  of,  not  taxable  by  State,  1398. 

taxation  of  public  lands  of,  1355  n. 

of  Indian  lands,  1355  n. 
government  bonds  not  taxable  by  authority  of  State,  1355  n. 
mandamus  to  secretary  of  state  and  postmaster-general,  1490  n. 
interest  on  claims  against,  867. 

UNITED  STATES  COURTS.    (See  Federal  Courts;  Mandamus;  Munici- 
pal Bonds;  Railroads.) 

UNIVERSITIES, 

levy  of  taxes  for,  1351  n. 

UNREASONABLE  ORDINANCES, 
are  not  binding,  589-597. 
legislative  authority  to  adopt,  600. 

UN8AFE  STREETS, 

liability.    (See  Stbebtb.) 

USAGE, 

as  evidence  of  existence  of  municipal  powers,  240,  241,  1183. 

in  construing  doubtful  words,  241  n. 

ordinances  not  sustainable  on  ground  of,  595. 

power  of  forfeiture  cannot  be  inferred  from  usage,  617. 

as  affecting  abutters'  rights  with  respect  to  doors,  iron  gratings,  etc.,  1183. 

USER, 

proof  of  corporate  existence  by,  232. 

acceptance  of  charter  shown  by,  232. 

necessary  to  authorize  quo  vxurranto,  1565. 

whether  ratification  of  contract  may  be  implied  from,  798. 

effect  of,  to  establish  dedication  of  property  to  public  use,  1060-1062. 

of  land  as  street,  estoppel  to  deny  that  it  is  a  legal  highway,  1700. 

USURPATION.    (See  Franchises;  Office  and  Officer;  Quo  Warranto.) 

USURY, 

in  corporation  securities,  889  n. 

new  note  of  city  in  place  of  usurious  note,  782  n. 

defence  of,  in  respect  to  warrants,  857. 

VACANCY, 

in  municipal  offices,  414,  470,  485. 

of  mayor  of  old  English  municipality,  effect,  53. 
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VACANCY  —  continued. 

"vacancy"  construed,  414  n. 

by  removal  from  territorial  limits,  371  n.     (See  Residence.) 

absence  of  mayor  from  city,  414. 

by  resignation,  416.     (See  Resignation.) 

by  accepting  incompatible  office,  417. 

by  abandonment,  420. 

caused  by  valid  amotion,  485. 

in  election  contests,  when  a  question  for  the  courts,  381. 

appointment  to  fill  vacancy,  385  n. 
VACATION  OF  STREET,  1102  n.,  1103,  1160,  1686  n.    (See  Streets.) 
VAGRANCY, 

distinguished  from  disorderly  conduct  and  breach  of  peace,  722  n. 

VAGRANTS, 

power  to  arrest  and  fine,  722. 

power  to  confine,  722  n. 

vagrant  act  of  Illinois  held  unconstitutional,  744  n. 
VALIDATING  ACTS.     (See  Curative  Acts.) 
VALIDATION, 

by  election  after  incurring  of  debt,  213. 

VAULTS, 

power  to  maintain  under  sidewalks,  1178,  1179. 

tax  for  privilege  of  building,  1408  n. 

owner  constructing  must  not  interfere  with  public  utilities  in  street,  1243. 

liability  for  disturbing  steam  pipes  in  streets,  1153  n. 

liability  of  owner  and  tenant  for  defective  covering,  1726  n. 
VEHICLES.     (See  Pedestrians;  Streets.) 

regulation  and  taxation  of,  595,  628  n.,  661,  663,  664  n.,  668  n. 

speed  regulated,  712,  1272  n. 

use  of  streets  by,  1139  n.,  1166,  1168  n. 

nuisances  in  streets,  684  n.,  1132  n. 

pedestrians  and  vehicles  have  equal  rights,  1163  n. 

taxation  of  vehicles  using  paved  streets,  1163,  1164,  1166  n.,  1412  n. 

where  railway  track  is  so  laid  as  to  prevent  vehicles  from  standing  in 
street,  1248  n.,  1264  n. 

whether  negligence  of  driver  may  be  imputed  to  person  riding,  1712  n. 

VENDOR   AND   PURCHASER, 

power  of  city  to  sell  and  convey,  991. 

conveyances  by  municipality,  998,  999. 

vendor  cannot  question  power  of  city  to  take  and  hold,  990. 

VESSELS  AND  BOATS.     (See  Shipping;  Wharves.) 
quarantine  regulations,  680,  681  n. 
locus  for  purposes  of  taxation,  1390,  1391. 
State  taxes  on  gross  receipts  of  steamship  company,  1359  n. 
taxation  of,  on  basis  of  tonnage,  1391  n. 

VESTED  RIGHTS.    (See  Constitutional  Law;  Contracts;   Mandamus; 
Repeal;  Taxation.) 
no  vested  right  in  municipal  charter  or  incorporating  act,  92. 
may  arise  under  charter  of  municipal  corporation,  92. 
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VESTED  RIGHTS  —  continued. 

of  inhabitants  of  annexed  district,  106. 

general  power  in  municipal  charter  cannot  interfere  with,  236  n. 

repeal  of  ordinance  granting  franchise  after  acceptance,  584  n. 

repeal  of  ordinances  cannot  operate  retrospectively  to  impair,  584. 

ordinances  must  not  interfere  with,  712  n. 

licenses  to  sell  liquor  do  not  create,  669  n. 

not  impaired  by  re-assessment,  1469. 

to  fines,  96  n. 

in  profits  arising  from  licenses,  105. 

to  wharfage,  261  n. 

in  uncollected  taxes,  1382.    \ 

under  completed  assessment,  827  n. 

city  has  no  vested  right  to  maintain  and  operate  water  or  light  plant,  1306. 

in  grants  of  public  service  franchises,  1306. 

VETERANS, 

power  of  town  to  erect  building  for  G.  A.  R.  post,  997  n. 

preference  of,  under  civil  service  law,  408. 

removal  of,  from  office,  479  n. 
VETO, 

passage  of  ordinances  over  mayor's  veto,  578. 

VIADUCTS, 

elevated  viaducts  in  streets,  1159. 

liability  of  city  to  abuttera  for  constructing,  1159,  1677  n.,  1686. 

railroads  may  be  required  to  erect  viaducts  over  tracks  at  crossings,  1272  n. 

VICTUALLING  HOUSES, 

power  to  regulate  and  to  license,  661  n.,  667. 
VIEW  OR  PROSPECT, 

abutter's  right  of  view  or  prospect,  1184  n. 

VILLAGES, 

consent  to  construction  of  street  railway  over  highway  bridge,  1227  n. 

VIVA  VOCE  VOTE, 

meaning  of  term,  529  n. 
choice  of  officers  by,  371,  529. 

VOLUNTEER, 

cannot  recover  for  services,  793. 
VOTER  AND  VOTING.    (See  Elections;  Non-Resident;  Office;  Resi- 
dence.) 

vote  of  people  on  local  questions,  69. 

charter  fixes  the  qualifications  of  votere,  59. 

"majority  of  legal  voters,"  69  n.,  324  n.,  383,  891,  954  n. 

"two  thirds  of  qualified  voters,'1  317  n.,  886  n.,  904  n.,  946  n. 

mode  of  registration,  371  n. 

whether  plurality  vote  sufficient  to  elect,  520  n. 

votes  for  disqualified  person,  373. 

effect  when  ineligible  person  receives  majority,  373. 

votes  at  unauthorized  elections  are  nullities,  374. 

informality  or  irregularity,  374  n.,  375. 

illegal  or  improper  votes,  effect  of  receiving,  376. 
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VOTER  AND  VOTING  —  continued. 

voting  papere  in  England,  375  n. 

popular  vote  as  a  condition  precedent  to  issue  of  bonds,  891,  904. 
to  incurring  debt,  213. 

mandamus  to  compel  canvass  of  votes,  1497. 

voter  entitled  to  mandamus  to  compel  holding  of  election,  1527. 

voter  may  become  relator  in  quo  warranto  proceedings,  1562. 
VOTES.    (See  Election;  Voter  and  Voting.) 

charter  requirement  of  vote  by  ayes  and  nayB,  540. 

right  to  rescind,  539. 

WAGES, 

mandatory  legislation  as  to,  on  municipal  works,  118. 

payment  of  prevailing  rate,  808. 
WAGONS.    (See  Vehicles.) 
WAIVER, 

of  irregularities  in  issue  of  bonds,  959. 

of  notice  in  condemnation  proceedings,  1042  n. 

land-owner  may  waive  constitutional  or  statutory  provisions  for  his  benefit, 
1041  n. 

of  errors  in  proceedings  by  acceptance  of  damages  for  property  taken,  1030. 

of  objections  to  validity  of  local  assessment,  1454,  1450,  1457  n. 

of  notice  of  claim  and  demand  before  suit,  1613. 
WALL, 

liability  for  fall  of  unsafe  wall,  1637  n.,  1705  n. 
WALLS  IN  COMMON, 

municipal  power  to  regulate,  311. 
WARDS, 

division  of  corporation  into,  59. 

a  municipal  affair  under  prohibition  of  special  laws,  165. 

taxation  of  annexed  wards  to  pay  previous  debts  of  city,  106. 
WARRANT  FOR  ARREST.     (See  Arrest.) 

power  of  police  officers  to  arrest  without  a  warrant,  390,  391,  640  n. 

WARRANTS  ON  MUNICIPAL  TREASURY,  850-867. 
subject  treated,  Vol.  II,  §§  850-867. 
defined,  850. 

power  to  issue,  280  n.,  851. 
payment  at  stated  future  periods,  851. 
may  be  issued  although  no  money  in  treasury,  851. 
cannot  be  issued  at  a  discount,  851,  883  n. 
may  be  made  payable  in  gold  coin,  851  n. 
statutory  requirements  as  to  form,  852. 
sufficiency  of  signature  of,  852. 
when  seal  necessary,  362  n.f  852. 
payment  and  cancellation  of,  853. 
reissue  of  cancelled  warrant,  853. 
alteration  after  issuance,  853  n.,  1650  n. 
right  of  action  on,  854,  1506  n. 
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WARRANTS  ON  MUNICIPAL  TREASURY  —  continued. 
action  by  endorsee  or  transferee,  854. 
demand  necessary  to  action  on,  854. 
effect  of  judgment  on,  854. 
presumption  of  validity  and  liability,  855. 
rescission  before  payment,  539  n. 
negotiability;  rights  of  bona  fide  holders,  856. 
sale  of  municipal  warrants  pledged  as  collateral,  856  n. 
rights  of  purchaser  of  pledged  warrant,  858  n. 
defences,  estoppel,  857. 

usury,  857  n. 
suit  to  cancel  warrants  illegally  issued,  857. 
taxpayer's  action  to  enjoin  illegal  issuance,  857. 
action  by  city  to  recover  money  paid  under  void  warrant,  857. 
effect  of  issuing  new  orders  for  old,  857  n. 
transfer  and  assignment,  858. 
equities  between  successive  holders,  858. 
liability  of  endorsers  of  warrants,  858. 
order  of  payment,  859. 

presentation  and  registration  as  affecting  order  of  payment,  859. 
each  year's  revenue  as  separate  fund,  859. 
when  payable  from  general  funds,  860. 
payable  out  of  a  particular  fund,  860,  1056  n. 
power  to  call  in,  for  examination,  cancellation  and  reissue,  861. 
subrogation  of  holder  of  void  warrants  to  debt,  862. 
statutory  provisions  making  warrants  receivable  for  municipal  taxes  and 

debts,  863. 
liability  of  municipal  officers  for  misfeasance,  864. 
may  be  subject  of  forgery  and  larceny,  864. 
limitation  of  actions  on,  865. 
effect  of  statute  of  limitations  on  right  to  offer  warrants  for  taxes  and  debts, 

865. 
mandamus  to  compel  audit  of  claims,  1506  n. 
rescission  of  audit,  866. 
mandamus  to  compel  issuance  of,  866. 

to  compel  payment,  1486  n.,  1507. 
interest  on,  when  recoverable,  867. 

distinction  between  negotiable  bonds  and  ordinary  warrants,  1524. 
enforcement  of,  by  mandamus  in  Federal  court,  1525. 

WARRANTY, 

authority  of  mayor  to  execute  deed  containing,  384  n. 
covenant  of,  in  deed  by  city,  998. 
liability  of  city  under  covenant  of,  998  n. 

WATER  AND  WATERWORKS.  (See  Charter;  Franchises;  Monopo- 
lies; Public  Utilities;  Street  Franchises.) 

public  character  of  water  supply,  1297. 

water  in  pipes  and  mains  may  be  subject  of  larceny,  1322  n. 

power  of  State  to  prevent  extra-territorial  interference  with  water  supply, 
1295. 
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WATER  AND  WATERWORKS  —  continued. 

power  to  compel  supply  to  tenement  houses,  098. 

prevention  of  pollution  of  watere  flowing  from  another  State,  1205. 

contamination  of  water  supply,  1316. 

pollution  of,  by  municipality,  1033  n. 

indictment  of  municipality  for  depositing  sewage  in  stream,  1316  n. 

I.  Municipal  Works  and  Supply, 

power  to  procure,  39,  306,  771  n.,  983  n.,  1296. 

nature  of  municipal  power  respecting,  97,  1574,  1585  n. 

water  commissioners  are  municipal  officers,  97. 

power  of  legislature  to  appoint,  97,  98  n.,  101. 

power  to  appoint  trustees  cannot  be  conferred  on  courts,  95  n. 

water  committee  held  to  be  agents,  not  officers,  102  n. 

public  nature  of  service,  1297. 

private  or  governmental  capacity  of  city  in  furnishing  or  contracting  for, 

1303. 
authority  to  city  to  maintain  waterworks  is  subject  to  repeal,  1306. 
exercise  of  power  of  eminent  domain  for,  306  n.,  1033,  1046. 
power  of  city  to  condemn  lands  beyond  municipal  limits,  352  n.,  1028. 
compensation  for  lands  taken,  1033  n. 

for  water  rights  taken,  1060  n. 
special  limitations  on  indebtedness  for,  190,  214. 
submission  of  bond  proposition  to  electors,  891  n. 
power  to  purchase  lands  for,  976  n. 

of  city  to  purchase  subject  to  encumbrance,  1296. 

to  obtain  by  driven  wells,  1302  n. 

of  city  to  become  joint  owner  with  water  company,  977  n. 
rights  of  city  as  riparian  proprietor  to  take  water  from  stream,  1212  n. 
power  of  city  to  furnish  to  inhabitants,  1298. 

to  dispose  of  surplus  water,  997  n.,  1299. 

to  supply  other  cities  and  beyond  limits,  1299. 
power  to  apply  surplus  to  private  purposes,  1300. 
special  assessments  for  works  and  mains,  1439  n.,  1440  n. 

for  lateral  service  pipes,  1442  n. 
municipal  waterworks  not  taxable,  1396  n. 
property  held  by  city  in  trust  for  public  purposes,  1301. 
power  of  city  to  sell  works,  991  n.,  1301. 
lease  of  municipal  waterworks,  997  n.,  1301  n. 

covenant  by  lessee  to  maintain  municipal  waterworks  in  repair,  997  n. 
power  of  city  to  mortgage  waterworks,  996,  1301  n. 
power  of  railroad  to  condemn  city's  reservoir  lands,  1022  n. 
sale  of  municipal  works  under  execution,  992  n. 
power  to  contract  for  construction,  771  n. 

duties  and  liabilities  under  contract  for  building  works  considered,  812  n. 
sufficiency  of  resolution  for  construction  of,  571  n. 

II.  Contracts  for  Water  Supply, 

power  of  city  to  contract,  1302. 

power  of  city  to  contract  with  foreign  corporation,  1212  n. 
contract  for,  as  affected  by  limitation  of  indebtedness,  196. 
duty  to  solicit  bids  for  supply  of  water,  1302  n. 
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WATER  AND  WATERWORKS  —  continued. 

II.  Contracts  fob  Water  Supply  —  continued. 
letting  of  contract  to  lowest  bidder,  802  n. 

power  to  contract  for  supply  for  term  of  years,  1307. 

term  of  contract  by  city,  1307. 

when  ordinance  necessary  for  contract  for,  1303  n. 

stipulation  for  free  supply  to  churches  and  schools,  1320  n. 

contracts  granting  exclusive  right,  771  n. 

liability  of  city  for  water  furnished;  implied  contract,  1338. 

ultra  vires;  executed  and  executory  provisions,  1330. 

damages  for' inadequate  supply  by  contracting  company,  1338. 

III.  Franchise  and  Contract  Rights  op  Water  Companies, 
water  company  held  to  be  a  public  corporation,  90  n. 
grants  of  franchises  to  corporations  and  individuals,  1304. 
when  popular  vote  a  condition  precedent  to  franchise,  1304. 
constitutional  limitation  of  debt  does  not  prevent  grant  of  franchise,  101. 
sale  of  franchises  to  highest  bidder,  1305. 

conditions  attached  to  grants  of  franchises,  1304. 

reservation  in  franchise  grant  of  right  to  regulate  rate,  1304  n. 

stipulation  for  free  supply  to  churches  and  schools,  1306  n.f  1326  n. 

enforcing  compliance  with  conditions  of  franchises,  1311. 

breach  of  condition  of  franchise  by  company;  forfeiture,  1311. 

rights  of  bond  holder  on  forfeiture  of  franchise  for  breach  of  condition, 

1311  n. 
franchise  rights  are  contracts  which  cannot  be  impaired,  1306. 
exclusive  right  to  supply  city  a  contract  right  protected  by  constitution, 

113  n.,  1212  n. 
power  of  city  to  grant  exclusive  franchise  or  contract  right,  668  n.,  771  n., 

1212  n.,  1214,  1308,  1300. 
when  power  to  give  exclusive  right  incidental  to  contract  for  water,  771  n., 

1308. 
grant  of  franchise  not  exclusive  in  absence  of  express  stipulation,  1306. 
unauthorized  grant  of  exclusive  right  void  in  part  only,  1306. 
exclusive  franchise  void  as  a  monopoly,  660  n. 
taxpayer's  action  to  restrain  grant  of  exclusive  right  to  maintain,  1215  n., 

1581  n. 
agreements  by  municipality  to  satisfy  or  pay  taxes  on  works  of  company, 

1310. 
purchase  of  works  of  company  by  city,  1312. 
power  of  city  to  sell  reserved  right  to  purchase  works,  991  n. 
acquisition  of  works  of  company  by  eminent  domain,  1019  n.,  1313,  1314. 
contract  rights  of  company  may  be  acquired  by  eminent  domain,  1016  n. 
rights  of  municipality  and  grantee  at  expiration  of  franchise,  1315. 
delegation  of  power  of  eminent  domain  to  foreign  water  companies,  1304  n. 
assignment  of  contract  with  city  for  water  supply,  1338  n. 
power  to  transfer  entire  property  to  another,  1301  n. 

of  city  to  become  a  stockholder  of  water  company,  1296  n. 
of  city  to  sell  stock  in,  991  n. 
to  issue  bonds  in  aid  of,  883  n. 
to  donate  lands  in  aid  of,  976  n. 
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WATER  AND  WATERWORKS  —  continued. 

III.  Franchise  and  Contract  Rights  of  Water  Companies  —  continued. 
obligation  to  furnish  reasonably  pure  supply,  1316. 

preferential  right  of  town  to  water  supply  as  against  commercial  con- 
sumers, 1317  n. 
liability  of  property  to  sale  on  execution,  992  n. 
taxation  of,  1392,  1396  n. 
taxation  of  franchises  in  streets,  etc.,  1392. 
liability  for  property  destroyed  by  fire,  1340. 

direct  contracts  with  property  owners  to  furnish  fire  protection,  1340. 
liability  for  negligent  escape  of  water  from  pipe,  1212  n. 

IV.  Use  of  Streets  and  Public  Places, 

constitutional  requirement  of  consent  of  municipality  to  use  of  streets, 

1223-1231. 
right  to  use  city  streets  under  California  constitution,  1304  n. 
pipes  and  mains  in  streets  not  additional  servitude,  1212. 
pipes  and  mains  may  be  laid  under  sidewalk  without  liability  to  abutter, 

1212  n. 
water  tank  and  standpipe  unlawful  uses  of  streets,  1156  n.,  1212. 
power  to  construct  pumping  station  in  public  park,  1156  n. 
water  pipes  in  streets  subject  to   municipal    duty   to    improve   streets, 

1271  n. 
rights  in  street  subject  to  health  power  of  city,  1212  n. 
company  compelled  to  lower  pipes  to  conform  to  new  grade,  1212  n. 
construction  of  private  water  pipes  in  streets,  1176. 
reservation  of  right  to  lay  pipes  in  dedicated  street,  1075  n. 
right  to  lay  pipes  for  private  use  in  dedicated  street,  1076  n. 
obligation  of  abutter  to  maintain  lateral  connection,  1319  n. 

V.  Rights  and  Obligations  of  Consumers, 

water  in  pipes  and  mains  may  be  subject  of  larceny,  1322  n. 

clandestine  abstraction  of  water,  1322. 

water  rates  are  toll  for  services  rendered  and  not  a  tax,  1371  n.,  1423  n. 

water  rates;  lien,  1323,  1420  n. 

duty  of  municipality  or  corporation  to  furnish  supply,  1317. 

duty  to  supply  all  without  discrimination,  1317. 

rates  for  boarding  houses;  hotels  and  dwelling  houses,  1317  n. 

rates  must  be  reasonable,  1318. 

rules  and  regulations,  1319. 

must  be  reasonable,  590. 
security  for  payment,  deposit,  1321. 
failure  to  pay  for  service,  1321. 
meters,  593  n.,  1320. 

remedies  for  refusal  to  furnish  supply,  1317. 
liability  of  city  for  failure  to  supply,  1631. 

to  consumer  for  defective  supply,  1212  n. 
city  may  be  restrained  from  illegally  cutting  off  supply  of  water,  1585  n. 
payment  of  license  under  threat  of  turning  off  water  held  compulsory, 
1620  n. 
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WATER  AND  WATERWORKS  —  continued.    s 

VI.  Regulation  of  Rates, 
legislative  regulation  of  rates,  1324. 
delegation  of  power  to  municipality,  1325. 
power  is  continuing  in  its  nature,  1326. 

stipulations  as  to  rates  in  ordinances  and  contracts,  1326. 

power  of  city  to  fix  rate  for  definite  period,  1326. 

province  of  court,  1327. 

right  of  company  to  reasonable  rate,  1327. 

remedy  in  equity  against  unreasonable  regulation,  1328. 

power  of  judiciary  to  fix  or  prescribe  rates,  1329. 

what  are  reasonable  rates?  general  considerations,  1330. 

elements  of  value;  property  and  franchises,  1331. 

cost  of  construction,  1332. 

cost  of  reproduction  of  works,  1333. 

risks  and  incidents  of  business;  other  sources  of  supply,  1334. 

value  of  property;  capitalization  and  bonded  indebtedness,  1335. 

cost  of  operation;  maintenance  and  depreciation,  1336. 

net  profit  or  return  to  corporation,  1337. 

VII.  Liability  for  Negligence, 

liability  of  city  as  owner  of  works,  1631,  1655  n.,  1669,  1671  n. 

of  city  for  negligence  in'  constructing  or  maintaining  works,  1303, 
1670. 

for  negligence  in  laying  pipes  in  streets,  1666  n. 

for  frightening  horse  by  blast  of  waterworks  whistle,  1670  n. 

for  escape  of  water  from  pipes  through  negligence,  1212  n. 

of  city  for  damage  caused  by  water  from  hydrant,  1667. 

for  death  of  child  falling  into  reservoir  or  conduit,  1670  n.,  1671  n. 

for  wrongfully  diverting  water  on  abutting  land,  1665  n. 

of  city  for  polluted  water  supply,  1316. 

for  impure  water  in  free  public  well,  1672. 

of  city  and  water  company  for  property  destroyed  by  fire,  1340. 
diversion  of  subsurface  water  by  municipal  waterworks,  1341. 
right  of  abutter  to  compensation  for  damages  from  overflow,  1675  n., 

1676  n.,  1677  n.,  1680  n.     (See  Subface  Water.) 
in  suits  for  damages  from  overflow,  law  is  same  as  in  cases  of  mill-dams, 
1671  n. 

WATER  COURSES, 

distinction  between  natural  streams  and  surface  water,  1731.    (See  Rivers; 

Surface  Water.) 
power  of  city  to  straighten  and  improve,  1028. 
obligation  of  city  to  protect  lands  from  overflow,  1121  n. 
alluvium  and  accretions  to  dedicated  lands,  1077. 
use  of  dedicated  lands  for  landing  or  wharf,  1101. 
city  has  no  right  to  divert,  306  n.,  1731. 
acquisition  of  riparian  rights  by  eminent  domain,  1016  n. 
compensation  for  water  rights  taken,  1060  n. 
pollution  of,  by  municipality,  1033  n. 
municipal  corporation  liable  for  wrongfully  obstructing,  1665  n.,  1673  n. 
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WATER  POWER, 

for  public  grist-mill  ia  a  work  of  internal  improvement,  884  n. 

WAYS.    (See  Streets.) 

dedication  of  public  footways,  1075  n. 

taking  of  private  way  for  street  purposes;  compensation,  1143. 

WEIGH-MASTER, 

power  to  appoint,  385  n. 

ordinance  requiring  grain  to  be  weighed  by,  710. 

WEIGHTS  AND  MEASURES, 

ordinances  requiring  public  weighing,  etc.,  710,  711. 

WELLS, 

construction  of,  in  public  streets,  1176. 

power  of  city  to  obtain  water  supply  by  driven  well,  1302  n. 

WHARVES, 

legislative  power  over,  1121  n. 

statutory  authority  to  construct,  39,  261. 

may  be  conferred  by  the  States  subject  to  Federal  restrictions,  261. 

construction  of,  under  authority  from  Congress,  265. 

right  to  erect  public  wharves  and  demand  tolls  is  a  franchise,  267. 

delegation  of  powers  in  respect  to,  244  n. 

municipality  may  delegate  power  to  construct  breakwater,  271  n. 

exclusive  right  to  erect  and  maintain,  261  n. 

public  wharf  on  private  property,  261. 

what  constitutes  a  public  wharf,  262. 

powers  as  to  wharves  and  wharfage  may  be  revoked,  111,  261,  271  n. 

tolls  and  wharfage,  273. 

right  to  charge  wharfage,  39,  111  n.,  261,  267,  273. 

meaning  of  " wharfage,"  263  n. 

wharfage  not  a  tax,  263  n. 

nature  of  wharfage  charges,  271. 

maritime  lien  for  wharfage,  267  n. 

lien  for  wharfage  against  vessels  owned  by  city,  993. 

city  can  collect  wharfage  only  for  use  of  its  own  wharves,  111  n. 

charge  must  be  reasonable,  272  n. 

"wharfage"  and  "duty  of  tonnage,"  distinction,  272  n. 

right  of  wharfage  a  property  right,  266. 

municipality  has  no  vested  right  to  wharfage,  272  n. 

effect  of  repeal  of  power  to  levy  and  collect  wharfage,  114  n. 

suits  for  wharfage,  jurisdiction  of  State  courts,  267  n. 

public  and  private  wharves,  difference,  262. 

right  to  erect  public  wharves,  267. 

rights,  duty,  and  liability  of  public  wharf  owner,  263. 

rights  of  riparian  proprietor,  264,  268,  1077. 

limitations  on,  266. 

establishment  of  dock  and  harbor  lines,  266. 

erection  of,  by  municipalities,  268. 

exercise  of  power  of  eminent  domain  for,  269. 

compensation  for,  when  taken  by  city,  1060  n. 
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WHARVES  —  continued. 

construction  of,  at  ends  of  streets,  271. 

as  to  wharves  in  public  streets,  1131  n. 

municipality  may  erect  wharves  at  ends  of  streets,  264  n.,  271,  1077  n. 

power  to  construct  on  public  promenade,  1101  n. 

construction  of  railroad  sidings  and  branches  to  connect  with,  1233  n. 

grants  of  land  under  water,  rights  of  wharfage,  264  n.,  266. 

right  to  erect  by  other  than  riparian  owner,  264  n. 

sale  and  lease  of,  270,  991  n.,  1031  n. 

liability  of  city  for  injury  to  private  wharf,  271  n. 

extent  of  municipal  power,  271  n. 

respective  rights  of  riparian  owner  and  municipal  authorities,  271  n. 

rights  of  municipality  as  riparian  proprieter,  268,  1077,  1101. 

powers  of  municipality  as  to  wharves,  271-273,  1101. 

power  to  regulate,  685  n. 

municipal  power  to  regulate  private  wharves  and  docks,  271. 

scope  of  municipal  powers,  272. 

ordinances  as  to  stationing  vessels,  598  n. 

duties  and  liability  of  municipality,  274. 

right  to  wharf  out,  264,  266  n.,  268  n.,  977. 

use  of  dedicated  lands  for,  1101. 

permissive  use  of,  held  not  to  establish  dedication,  1081  n. 

summary  proceeding  to  remove  private  wharf,  684. 

when  pilot  and  harbor  regulations  valid,  261  n. 

power  to  regulate  does  not  give  right  to  define  line  of  high-water  mark, 

685  n. 
paved  street  extending  to  the  water's  edge  may  be  designated  as  a  wharf, 

262  n. 
land  condemned  for,  city  cannot  lease  to  private  elevator  company,  1031  n. 
as  to  uniformity  in  wharfage  and  dockage  duties,  1433  n. 
not  taxable  when  owned  by  municipality,  1396  n. 
lease  of  wharf  by  city,  taxpayer  may  enjoin,  1579  n. 
municipal  liability  as  respects  wharves,  263  n.,  274,  1665,  1666  n. 
liability  of  city  for  injuries  sustained  before  opening  of  wharf  to  public, 

1671  n. 
bill  in  equity  to  have  wharfage  ordinance  declared  void,  1590  n. 
docks  built  by  city  under  legislative  act,  1655  n. 
liability  for  defective  wharf  or  pier,  1665,  1666  n. 
city  liable  for  negligently  failing  to  have  string  piece  on  dock,  1665  n., 

1696  n. 
review  of  the  English  dock  cases,  1668  n. 
liability  of  city  for  damages  to  vessels,  1645  n. 

for  damages  by  spiles  in  front  of  pier,  1626  n. 

for  failure  to  remove  sunken  wreck,  1626  n. 

of  city  for  drain  at  end  of  wharf,  1740,  1742  n. 

WILL.    (See  Trusts.) 

mistake  in  name  of  corporate  devisee,  350,  987  n.     (See  Name.) 
power  of  corporation  to  take  by  devise,  981,  982  et  seq. 
funds  must  be  applied  as  prescribed  in  will,  358. 
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WILL  —  continued. 

bequest  to  municipality  in  foreign  country,  982  n. 

to  town  in  another  state,  982  n. 
devise  to  city  in  trust  for  education  and  support  of  orphans,  983. 

to  educate  the  poor,  984,  985. 

in  trust  for  relief  of  poor  emigrants,  986. 

for  erection  and  support  of  hospital,  987. 
devises  for  objects  foreign  to  corporate  purposes,  989. 
bequest  for  purchase  of  fire  engine,  988  n. 

WINDOWS, 

opening  upon  the  way  or  street,  1183. 

WITNESSES.     (See  Evidence.) 
in  corporation  court,  748. 

WOODEN  BUILDINGS.     (See  Fire;   Police  Power  and  Regulations.) 
power  to  prevent  erection  within  fire  limits,  727. 
ordinance  to  prohibit  erection  of,  575  n. 
may  become  nuisances  by  the  way  used,  684  n. 
equity  will  not  enjoin  erection  of,  727  n. 

WORKHOUSES, 

liability  to  prisoners  for  injuries  caused  by  unsanitary  and  defective  prisons, 
etc.,  1656. 

WRIT  OF  ERROR.    (See  Appeal;  Certiorari.) 
to  municipal  courts,  752,  1591,  1596  n. 
effect  of,  on  right  to  mandamus,  1486  n. 

on  right  to  certiorari,  1595. 
on  refusal  of  court  to  allow  claimant  to  office  to  file  information,  1567  n. 

YEAS  AND  NAYS.    (See  Ayes  and  Nays.) 

ZOOLOGICAL  GARDENS, 

liability  for  negligence  of  employees,  1659  n. 
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